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ABSTRACT 

This contribution focuses on the new legislation on the publishing license 
agreement in the Czech Republic. Given the legislative history and its importance 
in the copyright obligation area, this type of agreement occupies an essential 
position. The publishing license agreement is the oldest kind of license agreement. 
It dates back more than sixty years to earlier of the Czech legislation. Since 1953, 
it has been embedded in the the copyright law as a special subtype of copyright 
agreements. After the recent reform of the Czech private law, this legal body 
underwent a fundamental legislative change consisting of the transfer of this piece 
of legislation from the copyright law to the New Civil Code in order to unify the 
duality of the previous license agreement legislation formerly embedded in two 
legal norms of the Czech legal system. While the license provisions for literary, 
artistic and scientific works were contained in the copyright law provisions, the 
legal protection for industrial property objects, including corresponding license 
provisions, were subject to the commercial code.  

In connection with the private law reform, the New Civil Code came into 
effect on 1 January 2014 and its framework provided the lawmakers with a chance 
to unify the previously fragmented license agreement legislation into a single legal 
provision, while at the same time respecting the particularities of the license under 
copyright law. The unified license agreement legislation for commercial and civil 
relations in connection with the reform of local private law is newly defined in 
Sec. 2358 and 2389 of New Civil Code (Act No. 89/2012 Sb.), while the 
publishing license agreement provisions are defined in a special provision in Sec. 
2384 and 2386 thereof.  

The new legislation has adopted the previous legislation from both special 
acts without any fundamental changes. However, minor changes are introduced 
to licensing law in the Czech Republic which are further specified in this paper. 
The issue under review is set in a theoretical framework and simultaneously 
depicted in a historical context. This paper presents the topic in its complexity by 
highlighting the overlap of the introduced changes in license agreement 
legislation with other provisions of the private law. 

Keywords: publishing license agreement, license, author, publisher, 
copyright law  
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INTRODUCTION 

The Czech private law has recently undergone an extensive reform resulting 
in the New Civil Code (Act No. 89/2012 Sb.), the Act on Commercial 
Corporations (Act No. 90/2012 Sb.) and the Act on Private International Law (Act 
No. 91/2012 Sb.). The aforementioned trio of acts came into effect as of 1 January 
2014. For the purposes of this text, the author will address the first of these laws, 
the New Civil Code (hereinafter the NCC), namely the publishing license 
agreement amendment according to the New Civil Code. 

The NCC, as a code for the entire private civil law, is the dominant regulation 
out of the above-mentioned trio of acts. While preparing the NCC, the Czech 
Ministry of Justice worked on the assumption that the former civil code from the 
1960s did not correspond with the society´s development and lagged behind the 
requirements of a private law relations of a democratic state. The NCC replaced 
the civil code (40/1964 Sb.) as well as other laws. According to its creators, the 
purpose of the new code is, apart from a few exceptions, to amend all private law 
relations in a single code and to end the former fragmentation of the civil law 
relations in several pieces of legislation.  

The NCC arose from the urgent need to adapt the domestic private law 
burdened with socialistic elements to the Central European legal thinking of the 
21st Century. According to its creators, the new code puts an emphasis on the 
Czech democratic legal traditions and principles of the European private law. By 
bringing the NCC into the light, its creators gave rise to a revolution in the private 
law, which was long anticipated given the legal establishment of the former civil 
code from 1964 and the necessities of its reform arising therefrom. Although the 
former civil code underwent an extensive amendment in the early 1990s, socialist 
economic and political norms remained.  

The creation of the groundbreaking code by a team of authors led by the 
renowned leg
experts and theoreticians specializing in Czech and foreign law were involved in 
its wording. From the above, it is clear how difficult the process of reinvention of 
the former civil code into the new collection of private law acts was.  

While earlier amendments of the civil code followed the previous codes, the 

on which they could build. This resulted in a completely new codification 
unburdened by the former code which was surprising not only due to its new legal 
terminology but also its concept.  

The NCC became the basic regulation of private law. In this context, it is 
necessary to also consider how the legal language used and the NCC will affect 
the rest of the legal system. The private law terminology is not only reflected in 
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the civil law but also in a wide range of public law regulations the amendment of 
which will be necessary to adapt to the terminology of the current civil code.  

A paradigm shift in the perception of the nature of private law protection has 

distinct deviation from the dominance of society´s needs over those of the 

private sphere. Pursuant to Art. 1 (1) of the Czech Constitution, the NCC stresses 

the emphasis on the moral aspects of law, good manners, good faith, protection of 

highly beneficial for society. 

The dualistic concept of the NCC based on the separation of the moral and 
economic rights [2] is crucial for the legal status of intellectual property 
(including, among others, the amendment of the license agreement which also 
contains the publishing license agreement  the subject hereof). It is important to 
mention that the NCC emphasizes moral rights over economic rights, which can 
be viewed as a major shift in the maturity of legal thinking.  

Taking into account the fact that Czech law witnessed its private law 
amendment corresponding to the needs of a democratic regime only at a time 
when we commemorated a quarter-century since the fall of the communist regime, 
the need for the reform of the Czech private law is evident, also from the 
viewpoint of the Czech legal public. 

LICENSE AGREEMENT AMENDMENT ACCORDING TO 
NEW CIVIL CODE 

Prior to discussing the amendment of the license agreement according to the 
NCC, it is necessary to first ground the issue in a theoretical framework and 
highlight the circumstances preceding the new license agreement. By the end of 
2013, the license agreement has been amended in two legal provisions in the 
Czech legal system. The regulations on license provisions for literary, artistic, and 
scientific works were subject to the copyright legal system (Sec. 46 et seq.) and 
the legal protection of the industrial property objects was included in the 
Commercial Code (Sec. 508 et seq.).  

In connection with the private law reform, the NCC came into effect on 1 
January 2014 and its framework provided the lawmakers with a unification of 
previously fragmented license agreement legislation into a single legal provision, 
while at the same time respecting the particularities of the license for the 
copyrighted objects.  

The unified legislation of the licensing agreement for commercial and civil 
relations in connection with the reform of the Czech private law is newly defined 
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in Sections 2358 and 2389 of the NCC. The statement of reasons to the NCC 
indicates that the main objective of the lawmakers was to remove the 
inconsistency of the license agreement legislation. The new legislation has 
adopted the previous one without any fundamental changes. However, minor 
changes have occurred.  

The reformed legislation unifies the previously fragmented legislation of 
licenses to individual types of intellectual economic rights. Until the end of 2013, 
the Czech legal system determined the standard copyright license agreement (Sec. 
46 et seq. of Copyright Act) and standard license agreement to objects of 
intellectual property (Sec. 508 et seq. of Commercial Code).  

In addition to these legal provisions, in practice, there used to be three 
unnamed (innominate) [3] agreements concluded to other intellectual property 
rights. The new legislation does not preclude the possibility of concluding 
innominate agreements governing the license relations while they do not 
contradict the meaning and purpose of the law. The NNC, effective from 1 
January 2014, determine unified legislation of the contractual license obligation.  

The license provision of the NCC is terminologically based on former legal 
regulations contained in the Copyright Act and Commercial Code. However, in 
some cases, the unifying perspective required the modification of some terms, so 
they would be identical for both types of intellectual property. The statement of 
reasons to the NCC shows that the inclusion of the license agreement into the 
Code was based on the fulfillment of a systematic purpose. The lawmakers 
basically sought to cover the special legislation of licenses to copyrighted objects 
and to objects of intellectual property which were defined separately in different 
regulations.  

DEFINITION OF LICENSE 

The term license stems from the Latin word licencia. Semantically, it can be 
inferred from the verb licere which, when translated, means permission or 
authorization. In a legal sense, license means a permission to an activity that is 
otherwise prohibited. The term license is used in various contexts. For the 
purposes of this paper, the author concentrates on the license interpretation 
through the lens of the private law where this term is most often used in the field 
of intellectual property. 

In legal science, a license is interpreted as the right to exercise relative 

call contractual obligations. These rights are regulated in Part IV. of the NCC). It 
is an affirmative expression of will that binds the licensor to grant permission to 
use the work to the specified extent to the licensee and which also creates an 
obligation for the licensee to remunerate the licensor, unless stipulated otherwise. 
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The law determines that the licensor cannot grant permission to use the work in a 
way that is not yet known at the time of the conclusion of the agreement.  

Granting the license presents a constitutive expression of will by which the 
absolute intellectual economic right holder grants the permission to exercise the 

work against anyone, unless otherwise stated by law. Absolute Property Rights 
are regulated in Part III. of NCC). It is important to note that it is not considered 
an alienation (translation) of the exclusive economic right [4]. The author deals 
closely with the translative and constitutive transfer of economic rights in a 
separate section of this work.  

According to the legal terminology, the license constitutes a standard 
(termed) as well as typical (characteristic) obligation arising from the 
management of the absolute intellectual economic right. From the publishing 
license agreement perspective, i.e. the main topic of this text, the license is 
regulated in the NCC based on the original terminology of the Copyright Act. Sec. 

intellectual property r  

In terms of license claims, the license constitutes an intangible object 
according to the legal sense of the new private law regulation (Sec. 496 of the 
NCC). By its nature, the license is estimable and assignable; it can be entered in 
the share capital of a legal person and used to set up a sublicense right. From the 
perspective of the legal obligation, the content of the license constitutes a right of 
the licensee to preform some of the permitted acts arising from the legally-defined 
dominion over the object of the license which belongs to the licensor, that is to 
the extent provided by the license. 

Within the Czech legislation, the private law license obligation arises based 
on a contractual agreement (standard license agreement or other agreement) or on 
a public authority decision  an administrative authority (Industrial Property 
Office, Ministry of Agriculture, Ministry of Culture). In order to clarify the above, 
it can be noted that, according to Sec. 1723 of the NCC, the license arises 
primarily from a bilateral legal act in the form of a license agreement regulated 
therein. However, it can be created on the basis of an unnamed (innominate) 
agreement.  

Besides the general methods of concluding agreements (Sec. 1731 et seq.), 
the Czech law allows for the establishment of the license agreement using other 
special contractual methods (e.g. license to copyrighted objects). In some cases, 
the license can be concluded also based on a tender offer (e.g. patent license 
regulated in Sec. 19 of Act No. 527/1990 Sb.). The license obligation can also be 
created in a non-contractual form of the administrative or compulsory license. 
Such a license is established by a decision of a public authority (e.g. Sec. 20 of 
Act No. 527/1990 Sb. on Inventions and Rationalization Proposals).  
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The execution of absolute intellectual economic right may be also performed 
by a unilateral act. In order to establish such a fact, simple consent of the owner 
of the right to said execution is sufficient. The law does not prescribe the form of 
consent. The owner of the right may retract its unilateral consent at any time. It is 
important to note that granting unilateral consent to execute the intellectual 
economic right does not create a license, whether in the form of an obligation or 
as a disposable object of subjective private rights. Therefore, unilateral consent to 
execute rights creates no liabilities on the part of the owner of the intellectual 
economic right. With regard to the consequences of unilateral and bilateral legal 
action, we can surely state that the legally created license has a greater legal force 
than a license granted on the basis of a simple consent of the economic right 
owner, while it contains a disposable claim. 

CONSTITUTIVE AND TRANSLATIVE TRANSFER OF IP 
RIGHTS 

Within the license relations, the intellectual property law is characterized by 
a different way of transfer of economic rights in the copyright and industrial law 
fields. Regarding the license agreement, the legal theory determines two types of 
authorization transfer: constitutive (limited) and translative (proper). The 
difference between the two types is considerable. In the case of the constitutive 
transfer, the rights are not alienated, only the permission of use is constituted 
under which the licensee receives certain permissions to use the work in a way 
defined in the license agreement without the author, as the licensor, losing such 
rights. The constitutive legal action provides the licensee with authorization, not 
the right itself. By providing a constitutive authorization, the author does not lose 
the right to use the work. The author is only obliged to tolerate the interference to 
such right by the licensee to the extent provided by the authorization. By 

is fully restored.  

The opposite is the translative transfer which brings the termination 
(alienation) of the absolute right and obligation to the object of transfer of the 
licensor and the related acquisition in full of the identical rights and obligation by 
the licensee (this is analogous to the transfer of ownership rights to an object). 
While with the majority of the industrial rights the law allows for the translative 
transfer, with the moral and economic rights, this way of transfer inter vivos is 
expressly prohibited [5]. Exclusive economic rights may be alienated only by a 
will in case of death (mortis causa). Copyright is not subject to enforcement. 
However, that does not apply to benefits arising from such rights.  

The license is the only legitimate form of copyright transfer; this is only valid 
for the area of economic copyright. Any disposal of moral rights is impossible in 
terms of its character. 
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NATURE OF LICENSE AGREEMENT AND LICENSE 
MANAGEMENT 

The licensor can grant the economic rights by concluding the license 
agreement with a third party, which, as a licensee, shall be provided with 
permission to execute the right, as the subject of the license agreement, to the 
specified extent. The essence of the license agreements is the transfer of certain 
rights of the licensor to the licensee and granting the licensee their exercise, while 
the licensor retains the economic rights. Therefore, the licensee is granted only 
relative rights of the copyright or industrial right which constitute mere 
permission to use such rights pursuant to the license agreement.  

The Code expressly states that the licensor retains the rights to the license 
while granting another entity the use of some of these rights. The licensor is also 
entitled to grant other licenses, unless the parties negotiated an exclusive license. 
Unless otherwise specified in the agreement, the licensor is obligated to refrain 
from exercising the rights to which the license was granted. 

The essence of the license is its application and in that regard, the licensee 
shall be obliged to use the license. If the licensee does not use the exclusive license 
or it does not use it sufficiently, the author is entitled to withdraw from the 
agreement after two years and an unanswered notice due to the affection of the 

exceptions. If the licensee does not fulfill its legal obligation to use the license, 

the agreement due to inactivity. While the exclusive moral and exclusive 
economic rights are not subject to the limitation of time, the claims arising from 
the implementation of these exclusive rights are subject to the limitation of time. 
This is justified by the economic claims of the copyright enforced on the basis of 
the license. 

The NCC grants the contracting parties the legal possibility to assign the 
license to another entity. However, the licensee may assign the sublicense only 
when provided that such possibility has been agreed in the license agreement. The 
law allows for an additional transfer of license rights and obligation under the 
sublicense. The sublicensee has the possibility to provide the sublicense to a third 
party under the condition that it may do so only with a prior written agreement 
between the sublicensee and the sublicensor. The sublicensee is obliged to inform 
the sublicensor about the assignment of the license without any delay and 
simultaneously inform the sublicensor about the identity of the person to whom 

of the enterprise or its part forms a separate component.  

The law governs the transfer of rights and obligations from the license 
agreement to the legal successor of the person, to whom the license was granted; 
it is, however, different for licenses to copyrighted objects and licenses to objects 
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of industrial property. The NNC expressly states that the rights and obligations 
under the license agreement are transferred to the legal successor of the person, 
to whom the license was granted, only in the case of licenses to copyrighted 
objects. The license agreement may exclude such transfer of rights and obligations 
to the legal successor. Pursuant to the legal definition which neglects the 
amendment of such relations of licenses to industrial economic rights, it can be 
inferred that it is necessary to expressly define the transfer of rights to the legal 
successor in the agreement. 

The termination of the license occurs by a death of a natural person without 
an heir and dissolution of a legal person, if such person has no legal successor. 
The license is also terminated upon expiry of the period for which the license was 
granted. The NCC governs the termination of the license in a special section of 
the license provisions, thus relating their application only to objects protected by 
copyright. This precludes the application of the amendment of the license 
termination ipso facto even in cases of termination of other types of licenses which 
may cause problems in practice. Regarding the license termination, the provision 
on publishing license agreement included in Sec. 2386 governs a situation when 
the scope of the license is limited to a certain number of copies and these copies 
were exhausted prior to the expiry of the period for which the license was granted. 
In such a case, the license is terminated, unless the contractual parties agree on 
increasing the number of copies within six months from the day the author 
prompts the licensee to such a change to the agreement. 

LICENSE AGREEMENT ACCORDING TO NEW 
LEGISLATION 

The license agreement holds an important role in the intellectual property 
field, on both levels  in the copyright and the industrial property law. The new 
and unified provision of the license agreement in the NCC applies to license 
relation provisions arising from industrial rights and copyrights. The NCC 
characterizes the license agreement as an agreement used for providing 
authorization to exercise intellectual property rights. Although the new 
amendment of the license agreement is groundbreaking in its concept, its content 
has not undergone such substantial changes, in comparison to the former 
legislation. According to the statement of reasons, the NCC focuses mainly on the 
systematic point of view. Regarding the license agreement, the creators focused 
particularly on the systematic classification of individual provisions transferred to 
the NCC from the previous legislation without any major changes in order to 
implement the NCC.  

The preface includes the general provisions related to the license agreement 
and the license which was missing in the former legislation. These general 
characteristics are followed by the particularities of certain types of licenses, 
specifically the provisions related to the license to copyright works and to works 
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related to copyright. The publishing license agreement also remains in the new 
Code as a special subtype of the license agreement.  

The NCC characterizes the license agreement as an agreement concluded in 
order to provide authorization to exercise intellectual property rights. The 
provisions of this standard agreement, therefore, apply to both copyright and 
industrial property fields. The license agreement defines the copyright and other 
related rights of performers, phonogram producers, radio or television 
broadcasters, persons who made public a previously unpublished work, publishers 
or database makers, as well as industrial rights which contain rights to inventions, 
rationalization proposals, designs, trade secrets and rights to indication (either to 
a trade name, trademark or indication of origin). 

The license is a unilateral legal act included in the agreement which is a 
bilateral legal act. In the aforementioned context, it is necessary to distinguish 
between the license and the license agreement. In practice, the blurring of the 
differences between both terms occurs very often due to improper interpretation, 
in particular in the area of computer programs and information technologies, 
where the license is often incorrectly confused with the license agreement [6]. 

The fact whether the license is exclusive or non-exclusive is of fundamental 
importance to the license agreement. In this regard, the NCC adopts copyright 
legislation. The irrefutable presumption deducing the non-exclusivity of the 
license continues to apply, unless the license agreement stipulates that the license 
is exclusive. However, the publishing license follows an entirely different 
principle. The pro The license 
is considered to be exclusive, unless a non-exclusive license has been expressly 
stipulated in the agreement; this does not apply in the case of the reproduction and 
distribution of the copyrighted work in a periodical.
wish to preserve the presumption of the exclusive license, it is necessary to 
maintain the written form of the publishing license agreement.  

The exclusiveness lies in the fact that such a license may only be granted to 
one licensee. For the duration of the exclusive license, the licensor does not have 
the right to grant the same license to another third party and is obligated to refrain 
from using the right to which it granted the license, unless expressly stipulated 
otherwise. After the agreed license period expires, all rights shall return to the 
licensor.  

Compared to the previous license agreement legislation, the current 
legislation witnessed an interesting shift in approach to unauthorized granting of 
a license. Under current legislation, if the licensor should grant the license to a 
third party without the  written consent of the licensee in the duration of the 
exclusive license, such legal act should not have any effect as such license would 
not be created. The previous legislation considered such agreement invalid. 
However, it is only a different wording that does not introduce any fundamental 



NORDSCI Conference 

304 

difference between the previous and current legislation. In the case of the 
exclusive license or if the registration of the license in a public directory is 
required [7] (e.g. trademark license), the license agreement shall be created in 
writing pursuant to the new legislation.  

While the copyrights are unrecordable, the industrial rights are subject to 
registration in a public directory. This is also reflected in the license agreement. 
The related legal provisions therefore exactly determine the obligation to register 
specific industrial law licenses in the public directory. The license agreement is 
binding for any third parties only upon its registration in such directory.  

The identification of the work being licensed is the most essential term of a 
license agreement. Equally important are the method of use and the scope of the 
license. The time period for which the license is granted or the method of its 
determination also play an important role. The NCC does not limit the duration of 
the license, it leaves its regulation to the non-mandatory provisions of the 
contracting parties. Nonetheless, it is important to mention that the license 
duration is directly dependent on the duration of the economic rights to the subject 
of the license. This indicates that the license agreement may be concluded for a 
definite time period and for no longer than the duration o
rights. If the agreement is concluded for a definite time period, it may be 
terminated. The contractual parties thereto may determine their own notice period 
in the license agreement. Unless they do so, the notice period shall be applied 
according to the NCC. The legal notice of termination of the license agreement 
comes into effect within a calendar year after such notice reached the other party. 
The legal notice period is relatively long; however, it was transferred in full from 
the previous legislation which suggests that the creators found the long notice 
period reasonable.  

Another significant part of the license agreement is the remuneration or the 
method of its determination. The remuneration is legally non-mandatory. The 
contracting parties may agree on a payable or non-payable license provision, in 
any case, the license agreement must contain the remuneration provision. The 
license may be granted depending on the profit generated from its use. In such 
case, the licensee shall submit a regular remuneration statement to the licensor at 
least once a year. If the remuneration is not determined according to the profit 
from the use of the license or if the remuneration is too low in disproportion to 
such profit, the licensor is entitled to appropriate additional remuneration (Sec. 
2374 (1) of the NCC). The law states that if the amount of the remuneration or the 
method of its determination is not specified, the licensor shall be paid the usual 
amount of the remuneration. Compared to the previous legislation, the law now 
explicitly states that the licensor cannot renounce this right. 

The central role in the license agreement is held by its parties, the licensor 
and the licensee. Contrary to the previous legislation stipulated by the Copyright 
Act, the terminology underwent a change and the author is newly called the 
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licensor. The change touches upon the license agreements for copyrighted objects, 
while the Commercial Code has already used the term licensor for the objects of 
industrial rights. In the case of license agreements for copyrighted objects, the 
licensor is virtually the author or co-author of the work. Besides them, the licensor 
may also be the copyright holder who did not create the work but has permission 
to use it. In connection with a joint work, the licensors may also be entities that 
initiated the creation of the work, ensured the conditions for its creation, the 

legally authorized persons. According to Czech law, the author shall only be a 
natural person; however, the copyright holder may also be a legal person.  

PUBLISHING LICENSE AGREEMENT  

The publishing license agreement determines the copyright relations between 
the authors and the licensees of the copyrighted works. The publishing license 
agreement has a sixty-year tradition in the Czech legal system. The distribution 
of works has already been regulated by the Copyright Act from 1953 [8]. The 
publishing license agreement has a significant status in domestic legislation due 
to its history and importance. The NCC takes over this legislation from the 
Copyright Act and regulates it in the special provisions of Sections 2384  2386. 

The publishing license agreement is a special subtype of the license 
agreement. This agreement serves for the reproduction and distribution of 
narrative, dramaticomusical, musical, artistic, photographic and photography-like 
works, other than performances (Sec. 2384 (1) of the NCC). The subject of the 
license agreement in the general sense is the right of disposal. The Licensor retains 
the right of disposal when granting a license. The licensor is only obliged to 
tolerate the interference to its right to use the protected work by another person to 
the extent specified in the license agreement. The licensee is generally obliged to 
provide remuneration for this right to the author. However, the NCC allows the 
granting of a royalty-free license, as discussed elsewhere herein. The subject of 
the license agreement arises from the subject of the copyright. The legislation 

objectively perceivable form (including electronic form), temporarily or 
 

The publishing license agreement regulates the contractual relations 
associated with the use of the work, whether it is literary, artistic or scientific. It 
is necessary for the work to meet the prerequisites for the legal protection required 
by the legislation, such as the creation of the work by means of creative 
expression, its uniqueness and objective perceptibility. In the context of 
conceptual characteristics of the work, the legal characteristic of the work 
excluded from the legal protection is indispensable. This fact is perceived by the 
legal theory as the fourth conceptual characteristic of copyright work. According 
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to this characteristic, the copyright protection does not apply to ideas, discoveries, 
methods, concepts and works of administrative nature.  

The subject of the license of the publishing license agreement contains the 
types of copyright works and nature of their use as defined by the legislation. 
Their use is understood as the reproduction of such work and its subsequent 
distribution. The content of the publishing license agreement is the granting of 
rights to use the copyrighted work. 

Other essential requirements of the publishing license agreement are the 
extent of use, the period for which the author grants the license, and the method 
of determination of the period of license validity. An indispensable part of the 
publishing license agreement is the amount of remuneration and its method of 
determination, unless the author and the publisher have agreed upon the royalty-
free license. 

The license in the publishing license agreement can be defined as either 
exclusive or non-exclusive. If such provision is missing from the agreement, it is 
considered to be exclusive with the exception of the license for distribution of the 
work contained in a periodical publication. The non-exclusivity of the license 
needs not to be expressly agreed upon in the agreement, it is a sufficient if it is 
implied thereby [10]. 

The conceptual characteristic of the publishing license agreement is the 
authorization to reproduce and distribute the reproductions. However, the law 
does not exclude granting the license for another purpose than the reproduction 
and distribution of the works. Such case represents a combination of the 
publishing and the regular license agreement and the license for such use is non-
exclusive, unless stipulated otherwise. 

The key element distinguishing the general license agreement from the 
publishing l
obligation to provide the author with a sufficient period of time for minor creative 

provided that the changes do not result in disproportionate costs for the licensee. 
At the same time, the changes shall not change the nature of the work (Sec. 2385 
(1) of the NCC). 

The author is entitled to withdraw from the publishing license agreement in 
two cases  if the 
correction or in case the licensee uses the copyrighted work in a way that reduces 
its value. When the author withdraws from the agreement for not being allowed 

the author is entitled to the original work. The 

be omitted or limited in the publishing license agreement. (Directory nature is a 
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dispositional nature, which means that the parties of contract are allowed to 
stipulate rights and duties by way of exclusion from a statute). 

The subjects of the publishing license agreement are the author, referred to 
as the licensor, and the licensee. The definition of the author is directly dependent 
on the specific publishing agreement  i.e. the precisely defined work. Domestic 
private law grants the authorship only to a natural person. According to the 
applicable legislation, the licensee may be either a natural or a legal person. The 
NCC does not specify the licensee; however, it may be deduced from the previous 
legislation that the holder of the copyright is the publisher.  

The publishing of periodicals, their distribution, the position of the publisher 
and the provisions on protection against the abuse of freedom of expression, 
speech and press fall under the Press Act [11]. This Act defines the obligations of 
the publisher to register the periodical with the Ministry of Culture of the Czech 
Republic. According to the applicable legislation, the publisher is a natural or a 
legal person that publishes the periodicals. 

The publishing of periodicals is an activity of the publisher for which the 
publisher provides the content, publication and distribution on its behalf and 
responsibility (Sec. 3c of the Press Act). The publication date is considered to be 
the calendar day on which the public distribution of the periodical commences. 
The publisher is obliged to send the legal deposits of periodical and non-periodical 
publications to the appointed legal entities. 

The publisher is responsible for the content of the periodicals (Sec. 4 of the 
Press Act). The responsibility for the content of periodicals is a strict liability, i.e. 
it does not require fault on the part of the publisher [12]. The publisher of 
periodicals is responsible for its content not only in the journalistic articles 
representing the opinions of the medium and its editor but also in the articles that 
do not represent such opinions. The publisher cannot exclude itself from this 
responsibility, not even by stating that the opinions contained in the article do not 
represent the attitude and opinions of the publisher, nor in the case when such 
opinions are marked as a direct speech of the author [13]. However, according to 
this Act, the publisher is not responsible for the veracity of information contained 
in the advertisement published in the periodical. This exception does not apply to 

intact according to the special legislation [14]. 

According to the publishing license agreement, the author has the right to 

on the basis of the relevant license. The legislation establishes that the author 
usually has such right or if it can be reasonably required from the licensee 

  The current Copyright 
Act is based on the principle of territoriality. This principle implies the extent of 
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the license, which is legally limited to the Czech Republic, unless specified 
otherwise in the agreement.  

CHANGES FROM PREVIOUS LICENSE AGREEMENT 
LEGISLATION 

The NCC establishes uniform legislation of the license and the license 
agreement. In the NCC, the license agreement is regulated by 32 paragraphs and, 
according to the statement of reasons, it does not bring any major changes. 
However, in a detailed study, the content changes are apparent from the provisions 
and cast some light on other regulations of the private law as stated below. 

The license agreement according to the NCC is structured according to 
general and special provisions. The NCC incorporates the legislation from the 
Copyright Act, which was in force until the end of last year for the licenses granted 
according to the Copyright Act, with slight changes in the general license 
provisions. These provisions, therefore, represent a change of the licenses for the 
rights of industrial property, the amendment of which used to be different. In 
addition to the general provisions, the NCC also includes the special provisions. 
While the general license provisions apply to all licenses, the special license 
provisions apply to license agreements regulating the copyright relations. The 
introductory paragraphs contain the provisions on license and license agreement 
which rectifies the absence of basic terminology in the previous legislation.  

Unification of the license agreement legislation for the copyright and 
industrial property rights also required a uniform amendment of certain terms. In 
this context, the general provisions replaced the term author with the term licensor 
which fits both categories of intellectual property rights. 

The NCC also takes into account the different nature of the two mentioned 
branches of intellectual property rights requires special arrangements for the 
nature of certain types of license agreements. The specific provisions are therefore 
defined in a special section for the amendment of license relations to copyright 
works and the works related to copyright. The specific provisions of the NCC 
address, for example, the publishing license agreement (Sec. 2384 et seq.). 

The nature of license agreement in the context of relevant provisions of the 
NCC remains the same. The subject is still the obligation of the licensor to provide 
the license to the licensee, which is defined as the authorization to exercise the 
intellectual property right. The license is provided to the agreed extent and for the 
agreed remuneration, unless stipulated otherwise. While the previous legislation 
allowed the license to be royalty-free only for the subject of copyright, the NCC 
now allows the execution of the royalty-free license even for the objects of 
industrial property. The absence of this legislation in the Commercial Code led to 
the situation when the parties ensured the licenses to be royalty-free through 
innominate agreements.  
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The provision on the assignment of the license, which determines that the 
licensee may provide the license fully or partially to a third party, is also 
important. However, it may only be done if agreed upon in the license agreement. 
For the assignment of the license (sublicense), a written consent of the licensor is 
required. The licensee is also obliged to inform the licensor without undue delay 
about the fact that it assigned the license to a third party and the identity of such 
assignee. 

Although the NCC creators claim in the statement of reasons that, in the case 
of the license agreement, there are no significant changes compared to the original 
legislation, significant changes can be found in the license agreement provisions. 
The mere fact that the original copyright legislation forms the backbone of the 
general license provisions and the industrial property rights signifies a very 
significant change.  

rights in the context of locus standi (standing to sue for infringement). In case of 
imperilment or breach of the license, the new legislation presents the licensee as 
the subject of locus standi (Sec. 2369 of the NCC), which will have an impact on 
the enforcement of the license rights for industrial property, whereas in the 
previous legislation the subject of locus standi was the licensor (Sec. 515 (2) of 
the Commercial Code).  

According to the new legislation, the licensor has the obligation to provide 

of notification to the licensor arises at the time when the licensee learns of the 

cooperation to the licensee arises during the legal protection of the license. In this 
context, it is necessary to draw attention to another aspect of this change. It will 
likely affect the current amended version of the Act on the enforcement of 

enforce the rights only with the consent of the owner of the rights. The change 
does not affect the exclusive licenses for rights protected by the Copyright Act 
since the licensee was the subject of locus standi for the protection of the license 
even under the previous Copyright Act (Sec. 41). In conclusion, the two previous 
amendments regarding the imperilment and breach of the license were unified. 

It is worth mentioning the provision in Sec. 2374 (1) of the NCC regarding 
the low royalties under which it is legally determined that if the remuneration for 
granting of the license is not determined based on the profit from use of the license 
and is too low in disproportion to such profit, the author is entitled to reasonable 
additional remuneration and may also newly forego such right. 

Finally, there is one more important change that sheds light on the common 
legal practice. A new provision to Czech law introduced by the NCC allows a 
license agreement to specify its terms by reference to known or publicly available 
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standard license term. The license legislation determines that the proposal 
addressed to an indeterminate number of persons, which can be accepted without 
the notification of the proponent, cannot be appealed within the time set for its 
adoption. These provisions in Sec. 2373 arising from the rhetoric of Sec. 46 (5 
and 6) of the Copyright Act regarding certain specifics of the contracting process 
of the copyright license agreements allow for a clearer interpretation of the 
previously unclear issue of the proposal for the agreement conclusion. 

Special provisions on the license agreement are dedicated to the special 
legislation of the license agreements regarding the subject of Copyright Act 
protection, the publishing agreements and new provisions on the rights connected 
to the copyright and rights of the database maker. They do not contain significant 
changes; however, they are much more elaborate, which will lead to the 
elimination of the nuances in interpretation caused by the previous legislation.  

CONCLUSION  

In conclusion, the amendment of the license agreement in the Czech NCC 
consolidates the legal license provisions of both categories of intellectual property 

 copyright and industrial property rights. The publishing license agreement is not 
fundamentally affected by the new codification of the private law since the NCC 
incorporates it without much change and it retains its specific place in the special 
provisions.  

From a comprehensive viewpoint, the publishing license agreement has 
undergone a change in moving of the relevant legislation from the special standard 
(Copyright Act) to general standard (the NCC). Therefore, from 1 January 2014, 
the publishing license agreement is not regulated by the Copyright Act. All 
provisions related to this agreement are subject to the NCC. The creators thereby 
unified the former diverging amendment of the license agreement for the subjects 
of the copyright (regulated by the Copyright Act) and the industrial property rights 
license agreement (regulated by the Commercial Code) under a single legal 
standard (the NCC).  

First, the NCC defines the general arrangements of the license obligations for 
intellectual property rights. Second, its special provisions deal with the license of 
the copyrighted objects (the special provisions) as well as with the legislation 
regarding the publishing license agreement and the rights related to copyright 
including the rights of the database maker (the sub-special provisions). The 
theoretical definition and the establishment of the individual license categories in 
the NCC are also justified in their practical application. The general provisions 
relating to the licenses will apply to the obligations under the industrial rights and 
the special and sub-special provisions will apply to obligations under the 
copyright and the rights related to copyright. 
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At first, the unifying terminology based on the Copyright Act might cause 
difficulties during the conclusion of the license agreements regarding the 
industrial property rights. Minor content changes consisting particularly of the 
clarification of the unclear interpretation of previous legislation will bring greater 
legal clarity; establishing single legislation will ensure easier orientation of the 
citizens within the domestic legislation. Although the new license agreement 
legislation is not groundbreaking in its content, it offers the users a comfortable 
interface without the interpretative ambiguity of the previous legislation. 
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