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CORPORATE SUBCULTURAL SPECIFICS IN BUSINESS 

MANAGEMENT  

Assoc. Prof. Dr. Adelina Milanova1  

Assoc. Prof. Dr. Pavlinka Naydenova2 
1, 2 Institute for Economic Research, Bulgarian Academy of Sciences, 

Bulgaria 

ABSTRACT 

The issue at hand is most relevant to exactly the need for economic and 

managerial sciences to become more accurate and based on the real behavior of 

individuals in organizations, which is the only way to improve the process of 

economic decision making and increase the effectiveness of activities in 

organizations. Considering subcultures as a specific organizational construct, 

directly related to the specifics of national and organizational cultures, makes 

analysis of the prerequisites and challenges of modern management processes and 

expands the socio-anthropological discourse more in-depth. The reasoning is 

based on some of the results of a team survey conducted two years ago in Bulgaria 

on corporate social capital and specifically on the manifestation of subcultural 

constructs in the organizational environment among managers and employees in 

various fields. The in-depth interviews, as well as the application of the Minnesota 

test and the California Personality Inquiry, provide an opportunity to find 

unexpected homogeneity in the attitudes and perceptions of certain segments, 

such as the employee segment. Quite different and not as homogeneous is the 

group of managers, or the so-called management structures which turn out to be 

an interesting field of research on views on life, behavioral attitudes, eccentricity 

and originality of characters. Of interest is the perception of these specific 

subcultures in the context of their positioning on the opposition of rationality - 

irrationality, which is consistent with the consideration of culture itself as a 

dichotomous system of rational and irrational components. This is a prerequisite 

to build and operate good management practices. Socio-cultural incompatibility 

can be established not only in the organizational cultural dimensions, and 

especially in their interactions with the established national cultural matrix, but 

also in the specific and extraordinary manifestation of subcultural constructs 

leading to relevant deviations. This is the great challenge that business and 

especially its management faces, as the management profile is based not only on 

visible business specifics, but also on invisible, elusive components, such as 

elements of organizational cultures in general and specific corporate subcultural 

constructs.  

Keywords: Social-Economic Anthropology; National cultural matrix; 

Economic subcultures, Business Management 
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INTRODUCTION 

The modern formula in management sciences is based on the view that the 

problems of (business) organizations should be studied not only with their 

"visible" dimensions, but also looking in depth into their characteristics in order 

to identify and assess their "invisible" sides, which, in many cases, play a decisive 

role in the effective management of economic and social processes. The topicality 

of the problem is highlighted by the need for economic and managerial sciences 

to become more accurate and based on the real behavior of people in 

organizations, even if some of the identified manifestations are not very popular 

as findings. However, this is the only way to improve the economic decision-

making process and increase the efficiency of activities in organizations. 

Much of the specialized literature is devoted to the identification and analysis 

of subcultures in the political sphere, in particular in the socio-psychological 

aspect. This research in economic structures and business units is relatively more 

fragmentary and focuses mainly on the historical context in the formation of 

subcultures. The use of the term "subculture" in the study of business structures 

is not related to the derivation of definitions, but is taken for granted: the 

subculture stands out as a variety, distinction or differences from the dominant 

corporate culture. 

Economic (corporate) culture itself is generally defined as a set of principles, 

norms and rules that are shared and maintained by the subjects in a given 

economic structure. The functions of this culture are related to the perception and 

affirmation of universal values in the process of economic activity with the 

creation of specific behavioral rules. The actions of the individuals are 

coordinated through the economic culture, and on the basis of the achieved 

consolidation the common goals and means are formulated. In fact, in everyday 

management practice, managers and employees are confronted with different 

subcultures - distinct varieties and even antipodes of the dominant culture of the 

organization. 

MATERIAL AND METHODS 

It is important to note that when defining subcultures, it is not just a matter 

of clearly demonstrated membership or affiliation, but rather of sharing certain 

values and identities. The development of different visions of the subculture in 

the 1990s and the beginning of the 21st century tries to redirect the theoretical 

approach to its essence. Modern interpretations of the concept emphasize 

preferences, identities and groupings. Representatives of a subculture usually 

express their affiliation to it through inherent attitude and distinctive behavior. 

Therefore, the study of subcultures involves the study not only of their 

characteristics, but also of the ways in which they are constructed, interpreted and 

perceived. The subculture can also be understood as an expression of individual 

identity, to which the individual is oriented in one or another period of his life. 
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The main prerequisites are the degree of personal freedom and personal 

experience. The idea of subcultural theory is to explain and understand the 

distinctive forms of self-expression of people belonging to a subculture [4], 

offering a look at the dynamics of relations between them and asking questions 

about internal subcultural thinking, unifying ideas and behavior. 

Of interest is the answer to the questions: whether subcultures form new 

configurations; whether subcultures discipline, limit, or offer space for individual 

differences and individual freedom to develop. In defining a subculture, it is often 

emphasized that its values differ from the values of a more widely accepted 

culture, although this definition is not recognized as universal. However, if the 

bearers of a subculture are perceived as a subordinate group, a certain hostility 

arises. As a result, the respective subculture may become a systemic opposition 

to the dominant culture and then it is considered an opposing subculture. 

Two main approaches are applied to the phenomenon of subculture. On one 

side, subcultures are defined as countercultures, emphasizing the confrontation 

between the dominant culture and the culture of a group. Often such a subculture 

is considered a deviant type of culture. On the other side, subcultures are seen as 

social formations with their own normative systems. Members of the subculture 

share common values, principles and beliefs. According to this approach, the 

subculture is part of the dominant culture, not opposed to it. This approach is 

characteristic, however, without being absolute, for the research of subcultures 

within the organizational (corporate) culture. 

The idea to study the corporate culture through the study of subcultures is to 

increase the efficiency of its activities. Attention to subcultures allows us to 

understand the contradictions in the organization that may hinder its successful 

functioning. For example, individual teams often confront each other, although 

the success of the whole company directly depends on the good interaction 

between them. A possible reason for the disagreement is the different 

understanding of the basic principles of work in the company and its values by 

the heads of departments or team leaders (and therefore the relevant members), 

which causes conflicts. It is problematic when a team does not accept the way of 

working together - such a situation creates tension not only between them but in 

the organization as a whole. 

In fact, in each team there can be defined specific subculture (s), which is not 

necessarily an obstacle to the activities of the organization, but it is necessary for 

the company's management to know the different subcultures in the organization, 

to assess them objectively and to comply with them. The big problem is whether 

to suppress the existing subcultural differences in the organization, or to perceive 

them as a potential resource for its development. Through purposeful actions on 

the part of the management, the conflicts that have arisen can be resolved in the 

interest of the overall organizational goals and thus become constructive 

competition in the formation of its culture. 
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Most often, the corporate culture is identified with the value system of the 

organization, embodied in various aspects of its activities; it gives uniqueness to 

one organization over another. The culture of an organization can be called its 

spirit [3], it is easier to characterize than to measure. The culture of the 

organization is a heterogeneous phenomenon, but is dominated by basic value 

characteristics and principles of interaction, which are decisive if there arises a 

conflict within the organization. This does not exclude the possibility of having 

value systems other than the dominant culture. 

The existence of organizational subcultures has been observed by a number 

of researchers [6] [7] [11]. Although conditional, this concept derives from the 

formations and groups in the organization actually created and existing in reality. 

They can be united by common or similar ideological and political biases, by 

certain social causes, by the way of spending free time - sports, entertainment, 

club activities, etc. 

Organizations can become more flexible by allowing subcultures to emerge 

that stimulate their effectiveness. Although higher productivity is considered to 

be associated with a strong and unified culture, such organizations are not always 

adaptable enough to ensure their long-term development. Because like any social 

structure the culture of the organization as well is subject to change, but it is not 

an end in itself, but is aimed at the effective development of the organization and 

the achievement of results that benefit all members. At the same time, the 

organizational environment creates preconditions for generating subcultures that 

have a negative impact on the overall organizational environment and whose 

tolerance would be destructive for the organization. 

In fact, the management of the organization consciously or unable to form 

and develop its culture under the influence of different types of cultures, which 

manifest themselves as subcultures of a group / team. They interact, and through 

the rational and / or irrational choice of managers they can become the dominant 

culture of the organization. Neglecting the role of different subcultures can turn 

value differences in the culture and behavior of teams or groups of individuals 

into disagreements and open conflicts that hinder effective work and the 

achievement of corporate goals. When the subculture of one team / group claims 

superiority over the culture of another, then the company turns from a coherent 

single organism to a number of distinct, which do not have a common value 

system and do not accept the common goals of management. Since culture is a 

combination of rational and irrational components, each of which affects in a 

specific way the management and the performance, the existence of subcultural 

relationships confirms the authors' thesis that human aspirations and individual 

incentives play an important role in business relationships. 

To establish the genesis and development trends of both specific corporate 

and / or organizational cultures and subcultures, the use of the California 

Personality Inquiry (CPI) may be recommended. Due to its social orientation, it 
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is used very often. Included here are some of the questions from the famous 

Minnesota Multi-Factor Personality Inquiry (MMPI), which is mainly one of the 

most reliable tests for defining personality traits and is used by many recruitment 

companies in the study of candidates' personal traits and their relevance to their 

respective positions [1] [5]. 

In this case, the characteristic scaling is extrapolated to the behavioral sphere 

of management processes. In this sense, scaling could be simplified by specific 

clinical and verification scales being adequately remodeled to the organizational 

environment and formulated according to the following parameters: 

Scale A: Dominance; Scale B: Potential for status; Scale C: Sociability; Scale 

D: Social Presence; Scale E: Self-acceptance; Scale F: Mental and physical 

comfort; Scale G: Achievements through independence; Scale H: Flexibility; 

Scale I: Masculinity, femininity (firmness and softness in reactions and social 

provocation). 

Applied in the frame of economic and in particular business subcultures, 

these scales provide some clarification of the identified subcultural constructs. 

This type of questionnaire would be effective in surveying larger samples with a 

larger number of respondents and can be used in various studies in this direction, 

based on already made basic conceptualizations on the topic. 

THEORY 

Changing the organizational culture is an appropriate, but at the same time 

difficult and responsible task due to the conservatism of culture, the specific 

cultural profiles of each business unit and the lack of modern perception of the 

cultural context by management. The change in the culture of the business 

structure or organization depends on and starts with the change of the individual 

factor at all levels [2]. If human capital changes, then the culture of the 

organization can change. A necessary condition for the change is the management 

to have a clear vision for it in strategic terms. 

It has been found [9] that the deficit of modern corporate culture is a result of 

the lack of a kind of maturity (in the case of business maturity). This fundamental 

characteristic - business maturity, which is relevant to business culture, is seen as 

a rational factor for corporate governance, but at the same time in the 

establishment of business maturity and irrational behavioral dimensions. In 

principle, the sense of social identity is enhanced in the presence of strong social 

capital, when social norms and individual behaviors are mutually conditioned in 

a process of continuous development and change. 

The culturological (socioanthropological) approach creates preconditions for 

careful consideration of the context and perspective. Regardless of the direct 

connection of subcultures with the specific corporate culture, they are also self-
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constructed constructs that can provoke various corporate (social) anomies, and 

as mentioned, subcultural constructs lead to or generate deviations in corporate 

(social) behavior. It is an indisputable fact that cultural practices and visions frame 

a certain organizational deviation, this process is often prolonged, constructing 

potential agents of social control from the internal organizational environment to 

seek an answer to the complex managerial question “what exactly was not and is 

not right" Such cultural formats can arise in organizations when leaders 

"investigate" what they define as potentially scandalous economic or social 

behavior [10]. 

As mentioned above, it is not typical to derive definitions when talking about 

economic or organizational (corporate) subcultures. In most cases, clarity comes 

from the context analysis. Actually subcultures are the smaller groups that 

consciously or not, rationally or irrationally, bring to the fore profiling 

determinants, which fit primarily components of the national cultural matrix with 

a prominent role in the corporate environment, namely values, language or 

religion, lifestyle, ethnicity, region, etc. The research is focused on the analysis of 

attitudes towards the economic system as a whole or its elements, as well as 

towards individual entities as participants in business processes. The impact of 

the cultural component is long-term and multidirectional and in this context 

subcultures develop specific ways to encode and decode the meaning of 

information norms, rules of communication, the hierarchy of values. In 

identifying a subculture, it is noted that it opposes the generally accepted one, and 

the analysis is aimed at establishing whether specific constructs always confront 

it or complement it in a unique way, given that this fact sometimes leads to 

additional deviations. 

RESULTS AND DISCUSSION 

A study was conducted in 2019-2020 by two Bulgarian scholars, the paper’s 

authors - Adelina Milanova and Pavlinka Naydenova [8], among managers and 

employees from various business and organizational areas in Bulgaria, such as 

construction, pharmaceutical industry, tailoring and fashion design, business 

services, science and education. The study is focused specifically on the nature of 

subcultures - manifestation of informal grouping in the business environment, and 

outside business contacts; their interpretation as a kind of role cultures. The 

analysis of the role and impact of specific organizational subcultures provides an 

opportunity to build a foundation for developing good practices in accordance 

with the specific business context and aimed at achieving effective management 

in a specific organizational milieu. 

Based on the established fundamental dependencies, as one of the main 

focuses in conducting in-depth interviews, the focus on institutionalization was 

formed as a process that generates a certain institutional environment and at the 

same time depends on it. The question in this case is? focused on defining the 

prerequisites for generating subcultural constructs and hence their role - positive 
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or negative, on the functioning and management of the business unit. The fact is 

that there are quite big difficulties in explaining certain tricks, in defining 

categories, etc., which required at certain moments to make some explanations in 

order to understand the essence of the problem. In-depth interviews showed 

contextual misunderstandings and misunderstandings, which could also have a 

multivariate explanation. For example, employees, mainly in the fields of 

education and science, and business services, have a much more rational view of 

institutionalization, demonstration of openness, adaptability and assertiveness. 

Only less than 1% of the respondents show some hesitation, which can be 

explained by subjective reasons or considerations. The group of managers turned 

out to be interesting, although not so homogeneous.  

In these circumstances, the team's idea was to apply to the answers of the 

employees segment scaling, written according to the Minnesota test and the 

California personality questionnaire. The reason for outlining a generalized 

picture of the highlighted parameters - dominance, potential for status, sociability, 

social presence, self-perception (self-confidence), mental and physical comfort, 

achievements through independence, flexibility, masculinity / femininity, gives 

us the established homogeneity in terms of attitudes and perceptions of this 

segment. 

The results obtained regarding the indicated parameters on the respective 

scales are not very surprising: 

Dominance - 2nd degree, 

Potential for status - 3rd degree, 

Sociability - 3rd degree, 

Social presence - 3rd degree, 

Self-perception - 3rd degree, 

Mental and physical comfort - 3rd degree, 

Achievements through independence - 2nd degree, 

Flexibility - 2nd degree, 

Masculinity / femininity - 3rd degree (in favor of the second option). 

The calculations are on scales from 1st to 5th degree, in which the results of 

the answers of the employee segment are distributed as an average value. 
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It is clear that regardless of whether they are theoretically informed about the 

impact and superimposition of subcultures in the business environment, 

employees, representatives in almost all surveyed business structures, show a 

clear awareness of the formation of positive and negative subcultural constructs 

that are difficult to distinguish as rational or irrational, but definitely affect the 

efficiency of the management process and the optimal functioning of business 

units. An occasion for moderate optimism is the employees' assessment of 

parameters such as potential for status, sociability, social presence, self-

perception, feeling of mental and physical comfort in the middle part of the scale. 

It is worrying that dominance, independence and flexibility are determined by a 

lower value, which, although not definitively enough, may mean a kind of specific 

institutionalization (establishment in the organizational environment) of a 

particular subculture. The example of the low degree of dominance in the 

subcultural group of the "demotivated" as a specific subcultural construct is 

indicative, which in itself is a signal of a deficit of good management practices 

and respectively of good management. This means that the business culture of 

Bulgarian organizations still strongly reflects inequality (high power distance 
according to the relevant index-IPD), typical of the Bulgarian cultural matrix, 

which in turn blocks attempts to introduce a consultative type of management, 

which has proven to be more effective in world practice. 

The idea to integrate, albeit partially, in the in-depth interviews the scaling 

done through this test is justified by the more complex specifics of the issue, but 

as a final result the answers to the questions demonstrate that it cannot be said that 

the true informal nature of communication dominates, rather we are talking about 

an imitation of informality. This fact rejects the thesis of manifested differential 

interactions in the organizational environment, there is a special type of amalgam 

of manifestations of national and organizational cultural dimensions and stronger 

or weaker subcultural burdens; The common ideological and even political biases 

are clearly present, come in the form of value constructions and are quite well 

expressed; The social cause is declarative rather than internally conceived and 

realized; Shared taste preferences form groups that lean toward relevant 

subcultural constructs, and sometimes these groups are so strong that they 

dominate the generation of status, security, and equity in a corporate 

(organizational) environment. 

CONCLUSION 

A reason for optimism in the modern research of business management is the 

increasingly definite place occupied by the problems related to the cultural 

specifics of individual organizations and the attempts for their in-depth 

understanding. 

The existence of subcultural connections in the organization is argued from 

a new point of view by the thesis that human motives and aspirations are central 

to business life and that in many cases not only material goals and incentives are 
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leading. It is also necessary to contextually assess the rational and irrational 

inclinations and actions of individuals in the business environment.  

Socio-cultural incompatibility can be established not only in the 

organizational cultural dimensions, but also in the specific and extraordinary 

manifestation of subcultural constructs. In reality, the debate on the difficult 

interaction between economics, management and culture, in all their complexity, 

is still ongoing due to the heterodoxality of the relationships studied. The author's 

views are close to the general idea of Mary Parker Follett, who, in the twenties of 

the last century, for the first time conceptualized the need for scientific research 

on the psychological aspects of management. Problems in management are mainly 

problems of human relationships, which should be studied in their they must be 

studied in their multi-layered and profound nature. The tendency to humanize the 

business is related to the growing role of informal entities in formal organizational 

structures. 
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ABSTRACT 

Organisations, irrespective of their size, sector, or location, are expected to 

manage workplace diversity and progress toward including lesbian, gay, bisexual 

and transgender (LGBT)+ employees at work. Although in the absence of any 

anti-discrimination law, legal compliance is not a key driver for companies in 

India to adopt LGBT+ friendly policies at work, a few companies in India, 

particularly multinationals, have started considering LGBT+ employees in their 

diversity management agenda. These companies recognise the importance of 

treating LGBT+ employees with dignity, thus mitigating the risk of losing their 

talent to other progressive and liberal competitors’. Given that workplace 

experiences cannot be discussed without looking at the broader national context, 

the article provides a selective overview of the LGBT+ rights movement in India 

and then describes actions taken by some organisations in managing LGBT+ 

diversity at work. We close the article by suggesting measures for leveraging 

LBGT diversity at work by focusing on inclusion, thus going beyond rhetoric.  

Keywords: LGBT+, India, diversity, inclusion  

INTRODUCTION 

Over the last decade, millions of LGBT+ people worldwide have benefitted 

from various country or state-level legal reforms. On September 6, 2018, the 

Supreme Court of India, too, read down the 158-year-old legal position of Section 

377 of the Indian Penal Code, which criminalised sodomy, precisely carnal 

intercourse. In a historic judgment, observing homosexuality as a natural variant 

of sexuality, the Supreme Court of India stated that the archaic law violated the 

fundamental rights of individuals guaranteed by the Indian constitution. The 

changed legal position of Section 377 meant that consensual same-sex relations 

between adults were no longer a criminal offence in India.  

Section 377 was introduced in India in 1860, when it was a British colony, 

like most other British colonies, which also had some version of Section 377 in 

their penal codes. While Section 377 did not criminalize gay identity, it 

criminalized sexual acts, which in a way, was seen as criminalizing the majority 

of homosexual individuals, if not all [1], [2]. Heralding new beginnings, while the 

legal reform of reading down Section 377 is a pivotal moment, any Indian law or 
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ordinance does not expressly prohibit discrimination against lesbians, gays and 

bisexuals based on sexual orientation and gender identity at the workplace. The 

Transgender Persons (Protection of Rights) Act, enacted in December 2019, 

though, provides protection to transgenders against discrimination in employment 

matters – hardly any real progress can be seen at the ground level towards 

achieving equality at the workplace for this long-persecuted community– who 

often experience social and economic marginalization at the workplace. 

Additionally, LGBT+ community in India face other legal disadvantages 

such as non-recognition of union between same-sex couples and absence of 

adoption rights, among others, adding to their vulnerability [3]. Nevertheless, 

even the countries that have anti-discrimination laws based on sexual orientation 

and gender identity, there exists evidence about how the LGBT+ population is 

more likely than the general population to get unfair and biased treatment at work 

and otherwise. Such revelations have led to more significant policy debates 

around the world for improving the rights of LGBT+ people as an essential human 

rights issue [4].  

In this regard, it is stressed that organizations, irrespective of their size, 

industry or location, have the responsibility to respect international human rights 

standards and foster diversity and inclusion for everyone, including people with 

different sexual orientations - creating a culture of respect and equality in the 

workplace and in the communities where they serve. Recognizing this viewpoint, 

few multinational companies in India have started to work towards LGBT+ 

friendly policies to maintain a competitive workforce and to mitigate the risk of 

losing their talent to other progressive and liberal competitors [5], [6]. 

Nevertheless, the adoption of such policies is not widespread, and only a small 

fraction of companies is trying to create LGBT+ friendly workplaces. Against this 

backdrop, first, the chapter provides a selective overview of the LGBT+ rights 

movement in India, setting out the context. This is important since workplace 

experiences cannot be discussed without looking at the broader national context. 

After that, the article provides a brief review of the diversity literature in the 

Indian context. The article then describes some organizational stories in managing 

LGBT+ diversity at work. The last section suggests measures for leveraging 

LBGT diversity by focusing on inclusion. 

Select literature on LGBT+ Rights movement in India  

India offers an interesting context for the marginalised LGBT+ community, 

due to the interaction of incongruous ideologies of national traditions, religion, 

modern influences, socio-political environment, and globalisation [1]. Over the 

last few years, the LGBT+ rights movement emerged an essential human rights 

issue in India. It became a visible part of the country’s socio-political environment 

due to various legal developments related to Section 377 [7], [8] and growing 

activism that has led to the emergence of demand for normalcy for alternate 

sexuality, that was long suppressed by heterosexual social constructions and 
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‘straight’ legal framework. Despite evidence of India’s ancient homoerotic history 

[9]; people defending Section 377 argued that same-sex desire is foreign to Indian 

culture and that LGBT+ people are perpetrators of immorality and disease in 

society [10]. 

By the same token, heteronormative and capitalist systems of control in India 

emphasise only two genders, emerging from a two-sex binary model defined by 

conventional norms of an ideal woman and ideal man, failing to recognise other 

complex constructions of gender beyond the social construction of gender binary. 

Since the Indian state, till recently, did not provide space for alternate forms of 

sexuality, LGBT+ people- non-conforming to gender schema are seen not only as 

‘abnormal’ but also as ‘illegal’. In comparison to lesbians, gays and bisexuals, 

transgenders face more marginalisation and often have to leave their parental 

homes due to stigma and violence faced by the family members who coerce them 

to conform to assigned gender norms. As a result, it is common for transgender 

people to often resort to begging, dancing or sex work without work opportunities. 

For long, Section 377 was used as a tool of violence and harassment of 

LGBT+, by state actors and others, through assault, blackmail, physical abuse, 

arrest and a threat of prosecution against them [9], [2]. Society shows extreme 

intolerance and hostility towards homosexuals or people with alternate sexuality 

that exposes them to shame, guilt, anxiety and fear of being caught by police; or 

outed to one’s family or colleagues at work, thereby imposing immense 

psychological strain. Even in the post-colonial period, homophobia and 

transphobia are deep-rooted in Indian society (and the stigmatising attitudes and 

discriminatory actions are often justified on the pretext of religion, societal values 

and tradition. Absence of legal protection and social discrimination based on 

perceptions of perverse sexuality force people to live in invisibility and silence, 

trying to fit in the coercive heteronormative context. As a minority, LGBT+ face 

not only overt prejudices but also face other subtle biases relating to 

heterocentrism and compulsory heterosexuality, which establishes superiority and 

privileges for heterosexuals [9]. Indian cinematic representation also portrays the 

LGBT+ community in a stereotypical way, reinforcing the dominant discourse of 

heteronormativity. Over the years, the rise of digitally mediated platforms like 

social networking sites, blogs and Youtube provided opportunities to LGBT+ 

people to liberate themselves and establish virtual connections. Besides this, 

LGBT+ asserted their public presence through Pride marches as a mark of 

celebration and/or protests against Section 377. In this struggle, Indian 

mainstream media contributed its bit by covering these parades, and organising 

panel discussions on the rights of LGBT+ and Section 377, widening the context 

within which human rights are articulated, thus resisting mainstream stereotypes.   

Efforts to repeal Section 377 have been in the air since the early nineties. 

After a long judicial battle, in July 2009, the Delhi High court legalised consensual 

homosexual activities, citing Section 377 to be in violation of the Indian 

constitution and international human rights conventions [2]. The much-publicised 
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case opened the minds of many Indian conservatives and energised the debate and 

discussion over the issues of sexuality, which was earlier a matter of the private 

sphere [2]. However, in December 2013, the Supreme Court of India overturned 

the High court verdict, upholding the constitutional validity of section 377. The 

decision was widely viewed as a retrograde step (e.g. Rao and Jacob, 2014) with 

inapt legal reasoning [1], violating Indian constitutional rights in particular and 

human rights in general, impeding the progress of sexual minority rights in the 

world’s largest democracy. It was like vacillating between colonial-era laws that 

constrain freedom of LGBT+; and the new constitutional interpretations that seek 

to affirm dignity that LGBT+ are entitled to [11]. So far, the academic scholarship 

on LGBT+ in India has revolved mainly around Section 377. While repealing 

Section 377 is a necessary step for mainstreaming LGBT+ people, researchers 

have highlighted that LGBT+ rights and equality discussion should go beyond 

Section 377 to look at broader social and religious attitudes that create taboo and 

haunt people in the name of moral policing and subjecting people to social and 

religious censure, not only in personal space but also in the work context.  

Following years of struggle, in September 2018, the Supreme Court of India 

defanged Section 377. In a unanimous decision, the five-judge constitution bench 

stated that sexual orientation is natural, beyond an individual’s control, and 

consensual gay sex in private is not an offence. Stressing on the importance of 

‘constitutional morality, the historic judgement recognises that all individuals, 

regardless of their sexual orientation, have the right to live with dignity. Justice 

Indu Malhotra, in the judgement, noted, 

History owes an apology to the members of this community and their families, 

for the delay in providing redressal for the ignominy and ostracism that they have 

suffered through the centuries. The members of this community were compelled 

to live a life full of fear of reprisal and persecution. This was on account of the 

ignorance of the majority to recognise that homosexuality is a completely natural 

condition, part of a range of human sexuality. The mis-application of this 

provision denied them the Fundamental Right to equality guaranteed by Article 

14. It infringed the Fundamental Right to non-discrimination under Article 15, 

and the Fundamental Right to live a life of dignity and privacy guaranteed by 

Article 21. The LGBT+ persons deserve to live a life unshackled from the shadow 

of being ‘unapprehended felons.  

The empathetic judgement was a sigh of relief for the community, as insofar 

Section 377 criminalised consensual sexual acts of adults in private. While legal 

changes may not always precipitate changes at the grass root level, reading down 

Section 377 paved the way for companies to put favourable work practices for 

people with alternate sexual orientations. 
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Diversity management in India 

Diversity management is increasingly becoming an important strategic 

agenda for organizations from a 'business case' perspective. It is argued that 

workforce diversity, if managed strategically, can substantially increase 

organizational performance [12]. Despite this recognition, diversity management 

as a management concept is relatively less popular in emerging economies like 

India compared to western countries. There is nascent literature on how diversity 

is managed in India and the emerging patterns of diversity and inclusion in this 

widely diverse nation. The workplace diversity literature in India, thus far, 

enumerates religion, gender, caste, and disability as major issues [12], with caste 

appearing to be the dominant theme in the literature. This is indeed not surprising, 

considering India's history of systemic discrimination against certain castes 

perceived as lower castes. In its infancy, while the relatively small body of 

literature on diversity management offers interesting insights on various aspects 

of diversity, sexual orientation remains a grossly unexplored dimension of 

diversity.  

Badgett [7] provides a conceptual framework for understanding the economic 

cost related to stigma and exclusion at the workplace and highlights how 

discrimination and exclusion may reduce the economic contributions of LGBT+ 

people through unemployment, underemployment and/ or behavioural feedback, 

affecting their social relationships and health. Existing reports, though provide 

traces of reference of discrimination faced by LGBT+ employees in the 

workplace, which includes harassment for being part of the LGBT+ community, 

homophobic jokes, and harassment by HR or immediate manager and colleagues, 

pverall there is a dearth of research on the experiences of LGBT+ at the 

workplace, and LGBT+ diversity management broadly. 

Notably, with legal compliance not being a key driver for companies to adopt 

LGBT+ friendly policies, corporate India's efforts to include the LGBT+ 

community have been dismal. In fact, till recently, the legal position of Section 

377 was used by companies, for not adopting LGBT+ friendly policies, perhaps 

due to misunderstood position for Section 377- that never criminalized LGBT+ 

identity, and hence never posed any risk for companies to have LGBT+ friendly 

policies. In recent times, however, with the LGBT+ community becoming more 

visible, the organizations in India are understanding the importance of challenging 

the rudimentary mindset and are waking up to the need for LGBT+ friendly 

policies. This has gained traction after reading down of Section 377, and 

companies are taking decisive steps to make their workplace more inclusive. The 

array of initiatives undertaken in this regard range from initiating conversations 

around homosexuality, hiring LGBT+ people and providing an LGBT+ friendly 

climate. Some organizations are clearly ahead of the curve with clearly crafted 

measures to help people bring their full identities to work. 
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Godrej  

Godrej has been at the forefront of embracing LGBT+ friendly policies. The 

company's top management has always been vocal about its commitment to 

creating an inclusive workplace for LGBT+ employees. Godrej champions 

diversity and inclusion as part of its core values and promotes the idea of bringing 

the "whole self" to work. Godrej claims to provide equal opportunities to all and 

does not discriminate on the basis of sexual orientation. Its sexual harassment 

policies are gender neutral. Even before reading down of Section 377, the 

company made a few significant changes in its policies to make them more 

inclusive, where employees are allowed to select the gender that includes 'other' 

as an option; the term 'spouse' has been changed to 'partner', and the adoption 

policy mentions caregiver as the gender-neutral person. Furthermore, the medical 

scheme provides to choose a spouse/ partner as a dependent and covers same-sex 

dependents, AIDS patients and fertility treatments. In 2017, Godrej partnered with 

the United Nations Human Rights Office to launch a set of global corporate 

standards to provide support to the business community in fighting prejudice and 

discrimination against LGBT+ people in the workplace. The five standards 

mentioned in the Corporate standards of conduct are: 

• RESPECT the human rights of their LGBT+ workers, customers and 

members of the public 

• ELIMINATE workplace discrimination against LGBT+I employees 

• SUPPORT LGBT+I employees at work 

• PREVENT discrimination and related abuses against LGBT+ 

customers, suppliers and distributors – and insist that suppliers do 

the same 

• STAND UP for the human rights of LGBT+I people in the 

communities where companies do business 

The company has a module on inclusion that is mandatory for all employees 

to complete. In 2018 Godrej India Culture Lab launched 'A Manifesto for Trans 

Inclusion in the Indian Workplace' that aims to highlight the circumstances of 

transgender people in Indian society and how corporate India can take concrete 

actions toward trans inclusion. 

Intuit  

As a commitment to their pride network and Diversity and Inclusion (D&I) 

charter, Intuit has extended the group medical insurance policy coverage for 

employees with same-sex domestic partners. Under the new benefit, employees 

at Intuit India are able to enrol their same-sex partners as dependents under group 

medical insurance. In addition, this inclusion is also applicable to other health-

related benefits like outpatient department, dental and vision reimbursement. The 

company also reimburses up to some extent under sex realignment surgery as a 

part of the group medical insurance. It is also among a few companies in the 
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country to provide gender-neutral washrooms at its offices. The firm has also 

partnered with InnerSight, a leading counselling and wellness practice training 

centre, to provide counselling services to its employees in India who either 

identify themselves with the LGBT+ community or who need some counselling 

because their loved ones are from the LGBT+ community.  

Infosys  

Infosys launched ERG (employee resource group) Infosys's Gay and Lesbian 

Employee Union (IGLU) in 2011 to work towards creating a safe, respectful and 

inclusive work environment for LGBT+. The focus of this ERG is to encourage 

discussions on policy changes that are required and can support LGBT+ 

employees to perform better at work. LGBT+ employees in the organization are 

given a choice to declare as 'out' or be 'discrete' depending on their comfort with 

others knowing their sexual orientation. The organization claims to continuously 

work on creating a safe and harassment-free workplace for everyone, including 

people with different sexual orientations.  

Barclays  

Barclays started its journey to expand its LGBT+ diversity strategy to India 

in 2012 by sponsoring the 'Kashish'- Mumbai International Queer film festival, 

which was attended by various senior leaders on the opening night. The 

participation of senior leaders was highlighted in internal communications to raise 

the profile of the initiative and demonstrate Barclay's commitment to creating an 

inclusive workplace. Before rolling out other LGBT+ initiatives in India, advice 

was sought from network leaders in other regions and the central D & I team in 

London to get advice on pitfalls to avoid and understand best practices that have 

helped in advancing the initiatives in other regions. In 2016, Barclays hosted a 

community business diversity forum to engage with internal and external 

stakeholders and partners to learn from their knowledge and experience. 

Recognizing the importance of allies, the support group for LGBT+ community 

called Spectrum is open to all, whether the employee is a straight ally or someone 

from the community. The organization has also partnered with external 

organizations associated with LGBT+, such as Periferry, Pride Circle, and 

Humsafar Trust to improve its LGBT+ inclusion focus at work. 

The LaLiT 

The LaLiT was India's first hotel chain in India to extend its mediclaim 

coverage to LGBT+ employees (working in 12 properties in India and 1 in 

London), their partners, families, and children (both adoptive and those born 

through surrogacy). The LaLiT has tied up with ICICI Lombard, India's leading 

medical insurance provider, to cover the LGBT+Q employees, which also 

includes gender-reassignment surgery.  
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The homophobia and transphobia that were introduced through the British 

ascendancy in India can be felt as deeply internalized by modern India, where 

homosexuality is still frowned upon by the larger population and discrimination 

against LGBT+ people is sanctioned. Therefore, along with legal reforms, 

changes in organizational attitudes are salient to reduce homophobia and 

transphobia, which are evident in discriminatory attitudes and actions of 

heterosexual and cisgender employees at the workplace. Understanding this, some 

companies are allying with the cause of including LGBT+ employees at work and 

are ushering in LGBT+ friendly policies. However, small and medium-sized firms 

are far from making any such progressive change.  

Leveraging LBGT diversity at work by focusing on inclusion 

While hiring LGBT+ employees and embracing LGBT+ friendly policies is 

an important beginning, it's critical for organizations to focus on inclusion to 

capitalize on the strengths of employees for positive outcomes. The contributions 

of LGBT+ employees may be negatively affected if organizations fail to provide 

an inclusive environment for them. In this regard, organizations not only need to 

provide the objective experience of inclusion (manifested in providing job 

opportunities) but also ensure that people have psychological experience of 

inclusion to bring their unique and authentic self to work [13], Creating inclusive 

environment where diverse people feel to be included is a key challenge for 

organizational groups [14]. Recently drawing from optimal distinctiveness theory, 

Shore et al. [15] explained inclusion as "the degree to which an employee 

perceives that he or she is an esteemed member of the work group through 

experiencing treatment that satisfies his or her needs for belongingness and 

uniqueness" (p. 1265). Optimal distinctiveness theory explains the tensions 

experienced by people due to needs for validation and similarity to others and a 

countervailing need for uniqueness and individuation. Perceptions of uniqueness 

can provide avenues for improved performance when the unique individual is 

accepted in the group and the group also values the particular unique 

characteristics (See 'Inclusion' cell in Table 1). In this 2 × 2 framework, an 

individual perceives exclusion which is low belongingness and low uniqueness, 

when the individual is not treated as an insider and gets signals that he or she 

cannot be himself or herself. It is noteworthy that exclusion can reduce not only 

work satisfaction and well-being but also lower the productivity of LGBT+ 

employees. 

Table 1. 

 Low belongingness High belongingness 

Low value in uniqueness Exclusion Assimilation 

High value in uniqueness Differentiation Inclusion 
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Source: Shore, L. M., Randel, A. E., Chung, B. G., Dean, M. A., Holcombe 

Ehrhart, K., & Singh, G. (2011). Inclusion and diversity in work groups: A review 

and model for future research. Journal of Management, 37(4), 1262-1289. 1266 

The assimilation cell, with high belongingness and low value in uniqueness, 

reflects circumstances in which an individual is treated as an insider-only if the 

individual leaves a part of their unique identity and conforms to the dominant 

norms of the group to assimilate. This can be troubling for minority group 

members like LGBT+ people who may choose to conceal their uniqueness (sexual 

identities); compromising their self-expression may affect the application of 

knowledge, skills and experience. People whose uniqueness may be visibly 

identifiable by their mannerisms and physical appearance may decide to 

downplay the ways, to get themselves painted with the larger heterosexual 

population, not revealing their authentic selves. Past research has found that 

concealing aspects of sexuality may impair the cognitive resources of LGBT+ 

employees, thereby negatively affecting job performance. The differentiation cell 

with low belongingness and high uniqueness reflects situations in which the 

employee is allowed and encouraged to be authentic but is treated like a marginal 

member of the group. In such situations, LGBT+ employees, who may be their 

authentic selves, may still not be productive at work as they may be less motivated 

because of a lack of belongingness. This implies that inclusion is not a single 

dimension; and is the opposite of exclusion [13], [15]. To foster inclusion, 

companies should strive to ensure that LGBT+ employees not only perceive 

belongingness but also perceive that they are more valued by the group for being 

their unique and authentic selves at work. 

CONCLUSION 

Undoubtedly, given the vulnerability of LGBT+ people in India, based on 

archaic perceptions of sexual relations, it is critical for organizations to create 

LGBT+ friendly policies, but just doing that is not enough. Mere policing by 

organizational policies may not necessarily weed out homophobia and 

transphobia from the workplace. There is a long way to address widely prevalent 

stigma and prejudice stemming from religious and societal values that can 

negatively affect the contributions of LGBT+ employees. It is pertinent to note 

that creating an inclusive workplace for LGBT+ employees is more complicated 

than drafting policies. Moreover, there is a need to challenge social expectations 

and stereotypical definitions about how sexual identities should be ‘worn’. HR 

departments of organizations can here play a significant role in charting out 

suitable inventions and creating a safe workplace where people are respected as 

whom they are and treated with dignity. 
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ABSTRACT 

Organizations have often been personified and are deemed to have their own 

personalities and individual identities. In the early 1900s, they were considered as 

a literal manifestation of a human being with a “head” that thinks, and “hands” 

that do the work. This analogy implies that managers are the “heads” who shall 

do all the thinking and managing, while on the other hand, employees are the 

unthinking “hands,” who will be guided by a distant mind. This thought paradigm 

led to the emergence of the phrase “hired hands”. In the 1960s “humanists” 

focused their attention on the managerial styles in organizations. They advocated 

the participative, people-oriented style and criticized an autocratic, task-oriented 

style. The concept was further evolved by looking at not just “who” managers 

(innate traits) are but what they “do” (skills to do the job). This led to the 

emergence of “contingency theorists” who found that the role of the manager is 

contingent upon various factors and that there were more parallels than variances 

in their jobs. In the 1970s seminal work by Katz suggested that there is an ideal 

profile of a manager which varies across different hierarchy levels and one can 

train managers on skills across each of the levels [1]. At the same time, another 

seminal work by Henry Mintzberg gave more clarity on the various roles of 

managers and the skills required in each of them [2]. Gradually, as the economic 

landscape evolved, organizations transitioned from a single country to cross-

border operations, and the role of the manager also transformed. In the 1990s 

researchers challenged the generic role of a manager as a “Russian doll” wherein 

across various hierarchical levels, the manager is similar but bigger than the 

manager below. They brought the concept of “value-add” for each managerial role 

and proposed the concept of “individualized corporation"—one that capitalizes 

on the idiosyncrasies and even the eccentricities of exceptional people by 

recognizing, developing, and applying their unique capabilities [3]. In the 2000s, 

various researchers contributed to the literature by bringing in a systems view, 

reinforcing the importance of interactions beyond direct hierarchy, and looking at 

global exposure as critical rather than desirable [4]. While others re-looked at the 

manager as a “concept” rather than a role in the knowledge economy [5]. This 

paper builds on the existing literature on the concept of a manager in a 

transnational organization with flat structure and knowledge workers. All 

employees in this context ‘self-manage’ and the role of the manager then becomes 

that of an ‘orchestrator’.  It can be viewed as a continuum in the form of a spiral. 

Each point in the spiral represents a sphere of influence & impact the manager 
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can create depending on the role and the center represents business strategy, which 

acts as an anchor for all decisions.  

Keywords: Manager, Evolving role, Transnational organization, Spiral 

model 

INTRODUCTION 

Rapid changes in the macroeconomic environment, evolving customer 

preferences, and technological disruptions have led to the emergence of 

businesses involved in cross-border operations. Oxford dictionary describes a 

transnational organization as a company that is controlled by its home country but 

has large operations in many different countries. At the end of World War II, 

economic activities started expanding across national borders. Gradually, these 

corporations started affecting societal matters and led to a rise in interest in the 

1960s [6]. George W. Ball called these organizations “cosmocorps” and critiqued 

the narrow political boundaries of nation-states. He spoke about the shifting sands 

of power due to divergent political interests between national and subsidiary 

countries [7]. In the 1990s, there were different perspectives of various 

economists. While some said that transnational corporations are national 

corporations with international business activities, others projected that there 

would be no national corporations, products, industries, or technologies but only 

global economies in the future [8]. In 1990, Kenichi Ohmae stated: "In today's 

'Interlinked Economy,' global corporations have effectively become nationality-

less”. By the early twenty-first century, the importance of transnational 

corporations versus nation-states as influential actors at the international level had 

emerged [9]. Over the last 2 decades, the world has seen enormous changes which 

have impacted the role of transnational corporations in a globalized society. This 

has been driven by denationalizing the parent entity rather than nationalizing local 

subsidiaries. The 2010s witnessed an epoch with not just larger and increasingly 

influential transnational corporations, but also their growing independence from 

a specific nation-state as their base location [6]. Thus, over the years transnational 

organizations have emerged as international organizations that transcend the idea 

of a nation-state.  

This has led to the evolution of the role of managers in these transnational 

organizations. They need to continuously respond to questions such as 

restructuring, working with people from multicultural backgrounds and 

addressing cultural sensitivities, driving productivity and effective 

communication among remote groups, developing people, and operationalizing 

strategy in cross-border operations. These demands pose a new set of challenges 

and require managers to assess the context.  Based on their sphere of influence, 

they “spiral out” their response while keeping the big picture of global strategy at 

the center. In doing so, they impact & influence multiple stakeholders depending 

on their level in the organization. Even small and medium-sized organizations 
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have started experiencing globalization [4]. Thus, the evolving role of a manager 

shared in this paper is a reality for a large number of firms. 

CHANGING SPECTRUM OF MANAGER’S ROLE: 

LITERATURE REVIEW 

Research on organization and management goes back thousands of years. 

However, at the end of the 19th century, systematic development of management 

emerged when large industrial organizations became popular. Management is a 

discursive area and a unitary approach is not sufficient to provide all the answers 

[10]. Thus, we need to study the evolution of management approaches in the 

context of emerging models of organization. In the early twentieth century, 

Frederick Taylor published the book ‘The Principles of Scientific Management’ 

which inspired a movement called Taylorism. The book encouraged employers to 

view employees as specialized and replaceable resources and the role of the 

manager was to plan, and workers were responsible for implementing those plans. 

Some of the other researchers such as Max Weber and Henri Fayol also suggested 

hierarchical, formal, and command & control-based roles of managers. On the 

other hand, around the same time, Mary P. Follett laid the foundation of the 

“humanist” approach to management with a focus on empowerment and 

facilitation. Up until the early 1950s, there were only a few remarkable 

approaches to management, such as human relations and a classical approach.  

In the latter half of the twentieth century, various approaches emerged with 

different point-of-views around what is management, the theory of management, 

and how managerial events or work could be examined. Mintzberg shared that 

there has been too much focus on the two elementary styles – participative and 

autocratic. Also, a lack of understanding of interpersonal behaviors led to sluggish 

progress in determining factors that build successful leaders [2]. Thus, there was 

a need to look beyond just “who” managers (innate traits) are but what they “do” 

(skills to do the job). In 1974, seminal work by Katz highlighted three core skills 

on which the role of a manager is based: technical, human, and conceptual. 

Technical skills cover proficiency in processes, techniques, and procedures. 

Human skill has been defined as the capability to lead and work efficiently in a 

group. Conceptual skill is the ability to have an enterprise-level view and 

understand the interrelationship between functions and the organizational 

ecosystem of community, industry, and economy [1]. This approach highlights 

that a good administrator can be developed and the emphasis on each of the skills 

is different across different hierarchy levels. This led to multiple implications on 

HRM processes such as training & development, performance management, etc. 

The rising complexity in the role of the manager led to the advent of 

situational or contingency theories of leadership. Contingency theory suggests 

that the ‘environment’ determines managerial work. Simply put, most of us 

behave unconsciously and implicitly in a contingent manner [11]. Later, Robert 

Pitts suggested that the direction of causality within contingency relationships is 
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bi-directional, with contextual variables influencing organizational variables and 

vice versa [12].  Later in 1997, seminal work by Bartlett & Ghoshal challenged 

the concept of generic manager – wherein all managers have similar roles and 

responsibilities across all levels, the only difference is in scope and size of 

activities [3]. They used a metaphor of a Russian doll i.e., at each hierarchical 

level, a manager is alike, just bigger than the manager who is below and proposed 

three levels of managers. Senior-level managers set direction and vision by 

articulating strategy and making strategic choices around resources; mid-level 

managers arbitrate information from one level above, process it, and then cascade 

it to the level below. Also, they manage the allocation of resources and are usually 

swamped by direction and control from above. Front-line managers take the role 

of implementation at an operational level. This classic view of hierarchy has 

limitations on speed and flexibility. In the global economy of transnational 

organizations with cross-national operations, flat structure and cross-functional 

teams supported empowerment. In this set-up, the role of managers evolved 

further to articulate “value” added at each level. Thus, the operating-level 

managers evolved as innovative entrepreneurs; middle-level managers as 

developmental coaches; and senior-level executives as organizational leaders. In 

nutshell, the concept of "the organization man" and “Russian Doll” model of 

nested managerial roles gave way to the concept of "individualized corporation”, 

which capitalizes on eccentricities and idiosyncrasies of extraordinary employees 

by attracting, developing, recognizing, and leveraging their exclusive 

competencies. This concept found its way in Varma, Budhwar, and DeNisi’s book 

- Performance Management System-A Global Perspective [13]. They proposed 

three levels of employee performance model in a Multinational Enterprise (MNE) 

along with factors that influence and constrain it.  The evolution of the role of a 

manager has been captured in Table 1 and Figure 1. 

Table 1. Tabular representation of the evolving role of manager from 

Literature  

1970s 1990s 2000s  
Skills of an 

effective 

administrator [1] 

The Myth of the Generic 

Manager [3] 

Performance 

Management System-A 

Global Perspective [13] 

Level 

1 

Supervisory Level: 

Technical skills 

Operating managers: 

From operational 

implementers to 

aggressive entrepreneurs 

Process: 

Individual process choices 

and outcomes 

Level 

2 

Middle managers: 

Human skills 

Senior managers: 

From administrative 

controllers to supportive 

coaches 

Organizational: 

Corporate culture, 

Strategy, Organizational 

design 

Level 

3 

Top Managers: 

Strategic 

(conceptual) skills 

Top managers: 

From resource allocators 

to institutional leaders 

Global: 

National culture and 

structure 
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Fig. 1 Figurative representation of an evolving role of the manager () 

 

Source: Created by authors based on literature review 

PROPOSED “SPIRAL MODEL” OF MANAGER AS AN 

ORCHESTRATOR  

In today’s era of transnational organizations, structures are becoming flat to 

cater to faster response to the market. Flexibility rather than hierarchy is 

transnational’s motto [14]. Thus, the industrial era has evolved into the 

information age, which has led to a shift of scarce resources from the capital to 

knowledge. In this setting, an organization's tacit knowledge, strategic 

information, and know-how can potentially exist across any level. Although 

formal position and authority matter, people can contribute from any position by 

seeing a larger system rather than just the agenda at hand. This helps in building 

a shared understanding of complex problems enabling collaboration, constructive 

challenge, and influencing while working together for the health of the whole 

system rather than just pursuing symptomatic fixes to an individual piece. Also, 

this calls for knowledge workers, who manage themselves. Thus, the concept of 

a manager as one who has authority over employees and occupies a role, has 

further evolved into management as a process, in which everyone can engage. 

This is considering how responsibility and work have transformed [5]. In an age 

of empowerment, flat organization structures, and employee engagement all 

employees need to self-manage. This leads them to take more accountability and 

deliver impactful outcomes. The role of a manager then becomes that of an 

‘orchestrator’. The dictionary definition of orchestrator as per Collins dictionary 

is the one who carefully organizes an event or a situation in a way that will 

produce the desired result. Table 2 depicts the value addition at each of the three 

different levels of manager based on the spiral model of the manager as an 

orchestrator. This has also been depicted in a pictorial formal in Figure 2. 
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Table 2. Tabular representation of “Spiral model” of manager as an 

orchestrator  

Operating-level 

Managers 

Senior-level 

Managers 

Top-level 

Managers 

Changing 

role 

Aggressive 

entrepreneurs to 

“Experience Shapers” 

Supportive coaches 

to “Culture Shapers” 

Institutional leaders 

to “Industry 

Shapers” 

Primary 

value 

added 

Shaping the experience 

of customers (internal/ 

external) by delivering 

on commitments, 

building loyalty, and 

strengthening the 

company’s reputation 

Shaping the culture 

of the organization 

by leading by 

example, walking the 

walk, and allowing 

people to be the best 

versions of 

themselves 

Shaping the 

industry by 

devising a long-

term strategy, 

making strategic 

investment choices, 

and influencing the 

ecosystem 

Fig. 2 Figurative representation of “Spiral model” of manager as an 

orchestrator. Value and impact is cumulative on a continuous spectrum. 

 

Source: Created by authors based on the proposed model 

Universal pillars for great organizations can be identified across all sectors as 

all of them have been exposed to some factors demanding suitable conduct. 

Similarly, leaders in today’s era work in cross-sectorial business networks as they 

all are expected to deal with similar challenges of a global economy. Table 3 

captures the knowledge, skills/abilities, and attitude/ traits of managers who 

orchestrate the ecosystem to create the desired impact across 3 levels –Industry 

Shapers (Top level), Culture Shapers (Middle level), and Experience Shapers 

(Operating level). The organization’s culture acts as a binding force that unites 

work values, behavioral expectations, and practices that guide and inform the 

actions of managers across levels. The idiosyncratic knowledge is a function of 

the role and career experiences that the manager has had. This allows managers 

to intensify the density of the impact i.e., more relevant experiences and 

knowledge will enable the manager to have a greater impact. The skills and 
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abilities of the managers vary across each of the levels; however, they are 

anchored strongly in the business strategy of the organization which acts as a north 

star for managers across all levels. 

Table 3. KSAs of “Spiral model” of manager as an orchestrator 
Role Knowledge  Attitude/ Traits Skills/ Abilities 

“Industry 

Shapers” (Top 

level) 

Specialist/ 

Generalist/ T-

Shaped 

depending on 

role design & 

function 

Organization 

Culture 
• Articulate strategy to 

meet shareholder interests  

• Decide strategic 

investments in long-term/ 

short-term areas 

• Sense & influence eco-

system organizations 

within & outside the 

industry 

• Ability to align people 

with the organization’s 

mission & purpose 

“Culture 

Shapers” 

(Middle level) 

Specialist/ 

Generalist/ T-

Shaped 

depending on 

role design & 

function 

Organization 

Culture 
• Ensure end-to-end and 

cross-functional 

integration of services/ 

offerings 

• Continuous 

improvement based on 

analytics & industry 

changes 

• Translate strategy & 

purpose to execution 

roadmap 

• Sense & influence eco-

system within organization 

& industry 

• Plan for current + Look 

at future 

• Ability to coach & 

empower people 

“Experience 

Shapers” 

(Operating 

level) 

Specialist/ 

Generalist/ T-

Shaped 

depending on 

role design & 

function 

Organization 

Culture 
• Analyze customers' 

spoken and unspoken 

needs 

• Design and maintain 

services that enhance 

customer experience 

• Influence stakeholders 

within & outside function 

• Drive innovation and 

cost efficiencies 

• Ability to motivate & 

drive people 
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CONCLUSION 

The research paper seeks to achieve its general objective of understanding 

the evolving role of the manager in the context of transnational organizations and 

provides a new theoretical model. In the context of rising transnational 

organizations and the knowledge economy, all employees are expected to self-

manage themselves and hence the role of the manager then becomes that of an 

‘orchestrator’.  The new model views the manager’s role as a continuum in the 

form of a spiral. Each point of this spiral represents the sphere of influence & 

impact the manager can create depending on the role. The center represents 

business strategy, which acts as an anchor for all decisions. This new model adds 

to the current understanding of managerial roles. Future research can empirically 

test this model in the context of transnational organizations. There can be various 

hypotheses derived from the proposed model which can be studied in future 

research such as: Is the role of a manager in transnational organizations similar 

across various industries? Does the ability to create an impact increase 

progressively at operating, middle, and top manager levels? How is this dependent 

on the manager’s knowledge? Does organization culture shape manager attitudes 

or do manager attitudes shape organization culture? What role does business 

strategy play in managerial decisions across different levels? 
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ABSTRACT 

Studies on innovation and gender, separately, have seen a lot of scholarly 

interest in the past. However, combined, the genderedness in innovation is a less 

explored, yet critical, area. With the dawn of a new world after pandemic and the 

various challenges that humankind faces as a repercussion of over-exploited 

natural resources in the form of famines, draughts, earthquakes and other natural 

calamities, entrepreneurship in sustainability has been suggested as a possible 

solution and seen an increase over the world, as in India. In this paper, we attempt 

to conceptualize gendered innovation in sustainable businesses in India on the 

basis of extant literature, drawing from various disciplines such as innovation, 

gender studies and following the feminist critical theory. Taking inspiration from 

seminal work on gendered innovation by Alsos et. al [1], we posit that gender 

plays out as a variable, a construct and a process, each with its own manifestations 

on the different stages of innovation agenda of these entrepreneurial ventures and 

each posing different challenges to the women in such ventures. Implications of 

these three kinds of genderedness are discussed for future scholarship on this area. 

Keywords: Gender, Innovation, Sustainable Businesses, Gendered 

innovation, India  

INTRODUCTION 

Dr. Jehangir Khan narrates a compelling story. So, when he narrates one, 

we all listen. This one is about a Commander in Portuguese Army, fighting 

battles in Goa, India – Commander Balthazar – who joined the army as a young 

man and rose up the ranks to be a Commander. One day Cdr. Balthazar 

declares his love for a man and reveals that he – Balthazar - is actually a woman 

– Dona Maria – disguised as man to fight in the army.  

Adapted from Bollywood movie: “Dear Zindagi”, 2016 

Maybe the moral of the story, as used in the movie, was to drive home a 

different point. The real Balthazar and Dona Maria happened in the India of 

1700s. However, they exist even today, in the 21st century India and across the 

world. This rings a more distraught bell for the academics and practitioners in 

today’s times. In a role dominated and dictated by men, aspiring and competent 
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women must completely forgo their authentic feminine selves at work if they wish 

to achieve great heights. This construction of gender, where the dynamics is 

construed as a variable, is the most tangible form of genderedness [1]. Along with 

this type of genderedness, we discuss the other forms in which genderedness is 

experienced and produced in the economic fields in the subsequent sections of the 

paper.  

Balthazars, who really are Marias, may not present themselves in such vivid 

forms today. Yet, there are spaces where existence of non-masculine gender is 

dictated by masculine norms, or worse even, ignored altogether. In this paper, we 

discuss about how a concept such as innovation comes to be gendered in a 

traditionally female-dominated space of sustainable entrepreneurial ventures in 

India. 

Increase in globalization has led to increase in consumerism and mindless 

consumption which has further resulted in depleting natural resources and 

generating waste at a much faster pace than was witnessed in the history of 

mankind. The real challenges of the world today are being discussed at global 

levels and forums - the most prominent one being the United Nations’ Sustainable 

Development Goals (SDGs) - are working towards finding solutions. To quote 

Einstein, “we cannot solve our problems with the same thinking we used when 

we created them.” Resultantly, need for innovation in ideas, products, or processes 

arose to mitigate the issues the world is facing today.  

Ecologically conscious individuals have, therefore, risen to the occasion and 

with a for-profit intent, started ventures to contain, if not reverse, the impact of 

such mindless consumption and waste generation. In case of India, women are 

marking their presence in this economic realm. Although a modest 13.76% of 

entrepreneurial ventures are owned by women, they lead 20.37% of the micro, 

small and medium enterprises (MSMEs) in India [2]. Sustainable businesses, 

which aim to work towards mindful use and restoration of natural resources- 

including the eco-preneurship ventures on environment, climate, the planet – are 

largely registered as MSMEs in India. Women, especially, being more tuned in to 

nature, have more empathetic outlook and are better at ‘caring’ for environment 

and their ecosystems due to their social conditioning. In India, where the gender 

roles are dictated by a tight patriarchy, these attributes become heightened for 

middle-class, well-educated women who aspire to engage in entrepreneurial 

activities. And yet, they face myriad challenges.  

Despite a rise in female entrepreneurship in India, scholarly work falls short 

on problematizing and discussing the myriad dimensions of gender-labelling 

when it comes to innovation. The paper aims to document the altered reality of 

gendered presence in sustainability space in India. While work and careers exist 

in predominantly masculine forms globally, sustainability has been 

conceptualized as a feminine undertaking because of reasons enumerated later in 

the paper. Nonetheless, gender manifests in various forms in a space which is 
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traditionally women-dominated- sustainable businesses in India. We attempt to 

study innovation in specifically entrepreneurial ventures because we postulate that 

entrepreneurship is an innovation-intensive undertaking. 

Discourse on innovation started in as early as in 1930s when Schumpeter [3] 

defined innovation as new combinations of factors of production, including new 

goods production, new processes’ introduction, new markets’ identification, new 

sources of raw materials procurement, and even reconstitution of an industry. 

However, the research on innovation from the perspective of gender was first 

published in 2013 [1]. Research areas in gender and innovation had predominantly 

been around gender as a variable, ie. female representation in organizations for 

innovation. Subsequently, scholars initiated their inquiry about innovation itself 

being a gendered concept [1] because of the gendered understandings of the 

phenomenon brought in by the actors involved in innovation. Better understood 

as gender as a construction, this form of gender and innovation research studies 

the influence on innovation process and outcomes because of the gendered 

understandings of the participants. Finally, Pecis [4] studied the impact of doing 

and undoing gender in innovation, observing “innovation research has been 

characterized by a gender blindness that conceals the gendered nature of 

innovation processes” (p2117), thereby introducing gender as a process in 

innovation literature. This was further augmented by Nahlinder et.al. [5] arguing 

that innovation studies rarely, if at all, successfully manage to employ gender 

perspectives, and that gender is produced and reproduced in everyday interactions 

of the actors involved and influences the innovation process. This points towards 

a pertinent issue of acknowledging the role that femininity and masculinity play 

in innovation process. The paper aims to conceptualize genderedness in 

innovation process by presenting a discourse on the gender dynamics influencing 

innovation process in entrepreneurial ventures operating in the sustainable 

business segment in the idiosyncratic context of India. 

Literature reveals gender blindness in innovation in two broad ways. First, 

that industry classification ascribes adjectives to the gender where industry is 

labelled masculine/feminine. As Nahlinder et.al. [5] note, “a consequence of this 

focus on manufacturing sectors is that it makes men appear to be more innovative 

than women [6]. (p67)”  

Second, men and women engaged in the process of innovation tend to get 

different understandings assigned to them due to their gender [7].  

The paper addresses the visible classification of industries and also 

conceptualizes the more nuanced, invisible, yet powerful exchanges between men 

and women engaged in innovation processes to unearth the dynamics that result 

into gender assignment to the process of innovation. Therefore, we conceptualize 

innovation in a normatively female-dominated industry- the sustainable 

entrepreneurial ventures in India.  



NORDSCI Conference 

48 

In this paper, firstly, we enquire about entrepreneurship and innovation. We 

then draw from the literature to present a discussion on gendered innovation, 

followed by a discussion on the gendered nature of entrepreneurship in India. 

Next, we discuss the theoretical lens used and finally close the paper with 

conclusion. 

ENTREPRENEURSHIP & INNOVATION 

Having discussed the gendered nature of work, in general, we move to the 

realm of our paper- entrepreneurial ventures. Entrepreneurship undertaking is 

primarily a drive towards innovation [8]. Studying innovation in this type of 

career and work choice posits an implicit understanding that the entrepreneur 

possesses the quality identical to being an innovator: the ability to combine 

already existing products in new ways to provide better value [8]. Hence in our 

discourse, we consider entrepreneurship as being an innovation-intensive and 

innovation-demanding profession. 

GENDERED INNOVATION 

In literature, gender in innovation has been conceptualized in three distinct 

forms: as a variable, as a construction and as a process [1]. As a variable, it can 

be seen as the participation of men and women in innovation process or 

entrepreneurial ventures or ascribing gender to the participants of an innovation 

process. We already mentioned the meagre number of women entrepreneurs in 

MSMEs and sustainable business in India, reinforcing the gender-as-a-variable 

gap. As a construction, gender gap is understood as the biases that relate to doing 

business. Business undertakings, work and career are recorded in the literature as 

being a masculine hegemony. The attributes of aggression, ambition and drive as 

seen as entrepreneurial in men, while unfavorable in women. These biases not 

only discourage women from venturing into such undertakings, but also pose 

hurdles when they seek help – financially and institutionally. The process and 

outcomes of innovation suffer when the context disables one strata of actors from 

contributing due to their biases of gender. These biases accrue to gender-as-a-

construction. Finally, for men and women engaged in sustainability ventures, the 

everyday exchanges produce and reproduce narratives of gendered discourses. 

These arise because of the construction of gender as dichotomous (male and 

female, masculine and feminine) along with the biases that are ingrained due to 

gender-as-a-construction but play out in the most trivial and almost-invisible 

forms of exchanges [4].  

Overall, men dominate the formal work sector over the world. It is because 

of this reason, that more innovations are attributed to men. For example, a linear 

interpretation of male dominated innovation could be to say that if there are x% 

of men in workforce (and generalized to the population in roles causing 

innovation), x% (or closer number) of innovations would be attributed to men. 

Much of this dynamic primarily occurs because of the patriarchal nature of 
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society. However, Nyberg [9], in an early study in this field, suggests that because 

innovation has been labelled as a male-gendered concept and linked to 

technology, women’s innovations become invisible. This point has been further 

studied by Ljunggren et al. [6] and similar conclusions have been drawn [5]. 

Therefore, conclusive studies attributing / analyzing innovation with respect to 

the role played by contributing member’s gender are far and few.  

Alsos et al. [1] reviewed the literature on gender, entrepreneurship and 

innovation to uncover the operationalization of innovation in terms of input, 

process and output; gender in terms of the epistemological stances of a construct 

that represented dichotomy (male-female). The authors studied the influence of 

gender on innovation variables at firm level, revealing a serious lack of 

theoretical, qualitative and quantitative studies establishing relationship between 

innovation and masculinity / femininity or to simply speak gender [10]. 

Innovation as a process has multiple steps, invention, development and 

implementation [11]. The final attribution of innovation to an individual or a 

group of individuals versus the actual contribution by members is also a debatable 

subject. Taking into consideration the dominance of male gender in the decision-

making roles / leadership roles and the innovation being categorized and attributed 

to them vs. an actual female contributor is questionable. The next classification 

amplifying the problem above is the duration of contribution. For example, an 

innovation which took 36 months to fructify, having a contribution by a female 

member for 20 months (who then had to take a break due to planned maternity) 

got lost. Some literature on this is in [5] as “In the review, we saw entrepreneur 

gender being operationalized as the gender of the decision-maker, sole 

entrepreneur, or at the least one female entrepreneur. Prior research indicates that 

enterprises with mixed-gender teams do better at financial performance than firms 

with homogenous entrepreneurial teams.” 

The paper reviews exclusive literature on gendering practices that 

subliminally impact innovation process. Taking cue from Pecis [4] and her work 

on feminism in innovation studies, our paper considers the Indian context in the 

feminist narrative of innovation research. This will not only add to the existing, 

yet scant, literature on innovation genderedness, but also be a pioneer work in 

Indian context to understand gender dynamics in innovation.  

GENDER IN ENTREPRENEURSHIP 

Research indicates that there is a higher inclination among educated women 

in India to adopt environmentally-conscious entrepreneurial activities with least 

inducements due to characteristics such as their inherent mindset, social 

conditioning, entrepreneurial inclination and drive, the innate proclivity to be 

caring towards the environment, their aspiration for education and ambition to 

provide employment opportunities. According to the term ‘ecofeminism’ [12], 

woman and nature are similar in that their forms are similar- nurturing, caring, 
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giving; and also due to the societally conferred upon roles that are by virtue of the 

physiological processes that set them apart from the male form. This philosophy, 

thus, goes on to emphasize how both the nature and women are treated by a society 

build on patriarchy and is male-centered. The philosophy demonstrates the ways 

in unjust dominance is exerted on both the nature and women by these social 

forces and norms. Research validates that a nature/culture dichotomy 

conceptualizes women as being “closer to nature” [13] and men being “closer to 

culture” [14]. Research substantiates that a woman possesses a more empathetic 

and nurturing mindset than a man and that women vastly differ from men in 

showing concern towards the environment - the historical “Chipko Movement” in 

India is one such instance. There have been studies on gender and inclination to 

pursue social ventures over economic ventures, where women have been reported 

to be 1.17 times more likely to undertake social ventures than economic ventures. 

Women were also reported to be 1.23 times more motivated towards 

environmental ventures as compared to economic ventures [15]. Another study 

claims that women have played more significant roles than men in positively 

transforming the lives of people and the planet with social welfare and taking 

conscious steps to reduce carbon emissions. So, we see how “ecopreneurial” 

ventures are a female-dominated space.  

THEORETICAL UNDERPINNING & CONCEPTUAL LENS 

We use the feminist critical theory to conceptualize our research inquiry. 

Feminist theories explain the gender relations in terms of their origins and 

consequences, taking a hegemonic position that privilege men. The theory helps 

in studying the ways in which individuals, both men and women, experience 

gender being produced, reproduced, defied and transformed in their everyday 

interactions and experiences [4]. 

Alsos et al [1], in first of its kind of a study on innovation from a gender 

perspective, put forth the constructions of gender in innovation as “variable, 

construction and process” (p 244). When gender in innovation is studied as a 

variable, the study focusses on the frequency and differences in participation rates 

of gender in innovation. When gender in innovation is studied as a process, the 

focus is on the changes in construction of gender impact the innovation process 

and outcomes. When gender in innovation is studied as a construction – which is 

what this paper considers to be the case – the focus is to understand how the 

concept of innovation becomes gendered, and how these gendered understandings 

of innovation influence the innovation process. 

These constructions are produced, reproduced and constructed in everyday 

use of language of the individuals. Since these are experienced in everyday living, 

we aspire to understand ways in which gender is “done” through lived experiences 

which, in turn, impacts innovation process in a female-dominated profession.  
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CONCLUSION 

Genderedness in innovation is not a new phenomenon. However, the 

breaking down of kinds of genderedness one experiences in the innovation 

process of sustainability entrepreneurship is a concept which holds much value to 

the scholarship on gender and innovation and the practice alike. The need for more 

such sustainable entrepreneurs cannot be denied, considering the current scenario. 

We discussed, in the paper, that gender-gap may take any and all of the three 

forms and gender can be seen playing out as a variable, a construct or a process, 

stymying the women of India to achieve their true potential in business space. The 

study holds phenomenal potential to inform the policymakers who hold 

substantial grout in being the enablers of such ventures in India. The authors 

suggest scholars to undertake empirical studies to validate the three forms of 

genderedness we have conceptualized in the paper. Scholars and practice will also 

benefit from bringing in nuanced facets of the challenges across these three 

conceptualizations in the typical Indian scenario marked by growing number of 

middle-class educated and aspiring women, dynamics of women being the 

primary caregiver to their families and children, corruption in business and 

political scenario, institutional challenges of funding and government grants faced 

especially by women, and above all, women business being taken less seriously 

than men’s. 

Gender is produced, reproduced and constructed in everyday lives of 

individuals through language. For the purpose of understanding how gender is 

“experienced” by women ecopreneurs in India, we suggest scholars to employ an 

appropriate methodology such as grounded theory or phenomenology to capture 

the in-betweens that are produced in seemingly trivial experiences of everyday 

lives. 

The paper, thus proposed, endeavours to conceptualise the gendered 

construction of innovation in a female-dominated profession of sustainable 

entrepreneurship in India. 
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ABSTRACT 

The objective of the study is to analyze why and how businesses should 

proceed to adapt digital transformation processes to their work during Covid-19 

pandemic. Benefits of incorporating tools for digital transformation during 

pandemic are believed to overcome some of the great obstacles of pandemic 

restrictions, what is more, even create greater workforce by optimizing repeating 

processes that are otherwise impossible to complete due to covid restrictions 

resulting in greater workload in many economic sectors, while being left with 

fewer workmen. The role of a leader in the process of digital transformation, as 

well as opportunities and challenges of the transformation process and appropriate 

technologies for its implementation, its impact on individual HR processes and 

the methodology for implementing the process are the main topics this study aims 

to cover. Correlated relationships between digital transformation processes and 

workforce productivity will be explored.  

This study considers the consequences of the COVID-19 pandemic on the 

future of work processes, while exploring the changes in the perception of digital 

transformation and the role this process is playing in businesses’ capability to 

successfully meet obstacles and adapt to changes led by COVID-19 pandemic. To 

estimate the long-term consequences of the pandemic on the digital 

transformation processes, and therefore their influence on work force and 

financial performance of businesses, this research explores official data from 

businesses based in the same geographic regions. Providing a solution for the 

obstacles that managers face during the process of digital transformation of human 

recourses is crucial during a world pandemic, as well as discussing effective tools 

in the process of managing the influence of external factors, such as COVID-19, 

on the process of digital transformation of human recourses. This study is to 

present conclusions on the discussed topic based on bibliographic approach on the 

summarized data from searches across a broad number of databases. The 

qualitative methodology of this study allows detailed analysis of the chosen data, 

but gives little ground for generalizability. To address this limitation, future 

research can discuss the proposed theory made by the author by testing various 

industries functioning during pandemic limitations. 

Keywords: Pandemic, Digital transformation, Human Recourses, Covid-19 

Pandemic, Opportunities and challenges 
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INTRODUCTION 

The fourth industrial revolution, otherwise known as “Industry 4.0”, is the 

natural extension of the previous third revolution that required manufacturers to 

implicate technology and computers to automate processes. As a result, in 2011 

business were ready for the addition of cyber-physical systems into daily and 

repetitive tasks, that could gather data from each step of the vertical organizational 

structure for further analyzing. In terms of data, “Industry 4.0” makes it possible 

for a great amount of data to be collected through sensors, revised and synthesized 

in order to be used in the process of decision making. Although data has been 

gathered for decades, it is just in “Industry 4.0” that data becomes the main tool 

for management to make decisions based on data from each process that could be 

monitored. As addition, a great level of importance is given to decision making 

without human interaction, fully based on gathered data. 

It is a common understanding that with each industrial revolution come new 

possibilities and just as many requirements for businesses. Faced with certain 

challenges to adapt to the new actuality, businesses need to fully restructure main 

work processes, which often requires great managerial knowledge needed to 

successfully meet the challenges of the new industrial revolution. What makes the 

fourth industrial revolution truly changing in terms of business performance is the 

established interconnection between computers and machinery that allows 

decision-making without human presence needed. What is more, in terms of 

management practices, there is a tendency of decentralization of management and 

delegation of decision-making responsibilities to descending levels of the 

organizational pyramid, resulting in better organizational efficiency in operations 

and greater access to organizational data from each level of organizational 

structure. 

The onset of the Covid-19 pandemic further increases the need for 

digitization of part of the company's processes, so that business activities can be 

carried out without the presence of the entire team, even remotely. To effectively 

optimize production through automation, leaders must seek to use technology in 

new ways. Many leaders are aware of the need to adapt to the new conditions of 

“Industry 4.0”, but are not capable to do it shortly and without the required 

knowledge. According to a Deloitte’s survey of 2,000 global leaders, the top three 

challenges to adapting to Industry 4.0 are lack of vision, too many technology 

choices, and organizational or geographic barriers. [1] 

This paper contributes to the existing literature on the topic of digital 

transformation of human recourses during a world pandemic, as well as strategies 

for implementing change in organizations and the importance of leadership 

principles on the outcome of the transformation. A conceptual framework 

managing transformational challenges is formed, based on extended literature 

research. This paper discusses tools and strategies for improvement of businesses’ 
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capability to successfully meet obstacles and adapt to changes led by COVID-19 

pandemic with the help of emerging technologies and managing strategies. 

Digital transformation in the context of “Industry 4.0”  

Based on recent research results, McKinsey describes the process of digital 

transformation of human resources as “an effort to enable existing business 

models by integrating advanced technologies”. The same research also shows that 

the best performing digitalized organizations in each industry earns as much as 

80% of the digital revenues generated in their industries. [2] “Industry 4.0” also 

aims to increase productivity and profits by using machines and intelligent 

components connected to the internet. Alike digital transformation, Industry 4.0 

introduces endless opportunities for businesses to become smarter and more 

efficient. 

Opportunities 

• Increased efficiency and effectiveness of workflow : A 2020 

survey on Macedonian institutions and companies indicates that as 

a result of digitalization and digital transformation of the work 

process, there is a significant increase in employee satisfaction 

resulting in increasing efficiency. [3] 
• Increased level of satisfaction in employees: Results from the 

same survey show that as the process of digital transformation 

usually terminates the need for most repetitive activities performed 

daily by employees, results show that there is a growing 

satisfactions due to increased potential for creativity.  
• Introduction new business models: The introduction of digital 

tools in companies could and must result in change of current 

business models through the opportunities digital economy offers. 

The launch of e-commerce sites, digitalization of processes in HR 

department (recruitment, self-service portals, applicant tracking 

systems, digital adoption portals), chatbots for increased customer 

service satisfaction, along with other practices should be initiated 

into and transformed digitally-oriented business mode.  
• Lower HR costs: In the long term, organizations that have invested 

in the digitization and digital transformation of human resources 

create economies of scale in terms of time and resources as 

processes are rationalized.  

• Automation of manual processes: Many administrative activities 

should be automated through the introduction of digital tools, which 

could eliminate or at least minimize the amount of cases of human 

error and promote better management of the changes that are of 

importance to the transformational process.   
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Challenges 

There are many challenging aspects of each comprehensive change, 

especially when changes are made on every step of the work process and require 

higher level of human skills and extreme awareness to the success or failure of 

aspects of the transformation strategy. 

• Capital investments: New technology based tools in 

manufacturing could be an unexpected expense for small and 

medium businesses. Nevertheless, significant investment is required 

for implementing the technological tools and software needed for 

the technological shift to digital transformation of human resources.  

• Resistance to change: There might be lack of courage on 

employees’ side when it comes to radical changes in relation to 

companies’ plan for digitalization. Thus, company’s culture and 

flexibility in adopting changes should be examined beforehand in 

order for the managerial team to be able to face challenges of this 

sort successfully. [4]  

• Data security and management: One of the main advantages of 

digital transformation is the ability to access important data anytime 

by all employees in the organization. However, many companies are 

taking extreme measures to make sure their data could only be 

accessed by inside figures. This challenge may require the 

employment of cyber specialists to keep data organized and 

secured.  

• Reorganization of work processes: As the major shift digital 

transformation is for every business unit, it is of high importance for 

the managing positions to be well prepared with adequate 

techniques for adopting changes in every aspect of the work process. 

Digital transformation of human recourses requires certain 

technological knowledge that should be present in employees 

working closely with the adopted technologies and software, 

therefore it is advised that technologically-oriented courses should 

be proposed and planned ahead of changemaking.  

• Poor management commitment for adoption of sustainability: 

An economic and ecological efficiency in the production should be 

expected as a result of implementing tools for digital transformation, 

due to increasing of the prices for resources as well as the social 

change in ecological aspects. [5]  

• Lack of technological knowledge: Due to lack of IT departments 

in SME’s (Small and medium enterprices), managers often have to 

face the challenge of working with “Industry 4.0” technologies that 

require greater technological maturity than present in managerial 

team members. As a result, data-gathering technologies are not 

considered transparent and user-friendly due to misconceptions of 



 Section BUSINESS AND MANAGEMENT 

57 

the technological complexity of software and technologies needed 

for digital transformation of human recourses in SME’s. [6]  

Technologies 

According to KPMG’s 2018 report [7] and extensive literature review, the 

following technologies are mostly used and effective in terms of digital 

transformation of human recourses [3] : 

• Cloud computing: Cloud computing is computing services 

provided through a remote computer to which employees connect 

via the Internet, thereby gaining access to shared resources, 

software, and information. 

• Internet of Things (IoT): IoT technology collects raw data from 

the physical world and converts it into useful information for the 

company. The indoor source data is collected by the placed sensors, 

which is then forwarded to the database where it can be processed 

by analytical software or artificial intelligence. 

• Augmented reality: Augmented reality helps workers improve 

productivity and quality of work by experiencing an enhanced real-

world environment. Augmented reality technologies are used as a 

simulation to present products in a real environment without 

physically existing there. 

• Artificial Intelligence (AI): AI is a combination of multiple 

technologies that enable machines to independently collect and 

process data about certain processes and  selected objects in order to 

improve performance by stimulating the same processes performed 

by humans. 

• Data-Driven Decision or Big Data: Technologies that are used to 

collect, organize and store data from certain objects and processes 

to then generate insights and suggest decision-making based on 

collected data.  

• Robotics: RPA (Robotic Process Automation) is the process of 

creating software robots that learn to imitate, analyze and then 

perform certain tasks and business processes, thereby increasing 

productivity and limiting the possibility of human error in 

performance. 

• Cyber security: Protects information and hardware from theft and 

damage. 

• Machine learning: Digital learning platforms guide employees 

with instructions at each step of the way using the software, resulting 

in great progress in digital transformation without the need for 

additional human intervention in the processes. 

• Simulation: Helps identify the possible errors that might occur in 

real-time processes.  
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Leadership and digital transformation 

It is the duty of management teams to present the estimated digital 

transformation strategy to team members and provide the adequate support on 

each step of the set roadmap. In this occasion it is of extreme importance for 

management to implement the correct leadership practices during organization’s 

digital transformation, especially within the framework of a world pandemic. 

While both “Industry 4.0” and a COVID-19 are changing organizations at all 

operating levels, as well as the way in which people communicate and exchange 

information, leadership in both organizational and governmental matters can have 

a positive influence on the outcome of every overwhelming change. A 2021 

survey on the role of leadership in digital transformation process during pandemic 

[8] demonstrates results pointing out the strategic role of leadership in digital 

transformation as a primary reason for successful implementation of new 

technology and software. Managers are expected to take actions in the fields of 

defining the where and how change is needed, designing a strategy for change and 

overviewing the process every step of the way, as well as becoming digital 

transformation’s best advocates. Transition leadership is preferred over passive 

leadership in the context of drastic organizational changes during digital 

transformation and the world pandemic still ongoing. More than ever, innovation 

and entrepreneurship should be valued in work environment, leaded by active 

leaders with digital knowledge and compassion for the complexity of working 

with entire new software and technology on every level, to be able to overcome 

the challenges posed by digital transformation. Another study carried in 2020 

determines the required leadership characteristics in transformation process. [9] 

Using sixty literature sources, researchers point out that the most important 

characteristic in digital leadership, or in other words leadership focused on digital 

transformation, are innovative visionary, networking intelligence, adaptivity to 

change, motivational coaching, digital and social intelligence, agility, and ability 

to learn from errors.   

On the basis of this knowledge, a successful leadership strategy for change 

could be established. It can also be summarized that in the era of digital leadership, 

leaders should develop a clear roadmap on the process of change and aim to 

engage all team members in the process. Afandi (2017) [10] specifies few steps 

to successful, as following: successful leaders are able to engage all members in 

creating and a common vision, oversee efforts of change and reward innovative 

behavior. It is also important for the successful leader to embrace obstacles and 

consider the as reason for change rather than failure, presenting them as a source 

of knowledge and pointing out ways to overcome obstacles on the way to a clear 

vision of change.  

Digital transformation strategies within the framework of COVID-19 

Defining the business objectives in sync with the transformation process is 

the main step of the implementation process. At this stage of implementation, the 
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relationship between business objectives and all other areas of the scope of the 

effect of digital transformation is traced. Analyzing external forces and trends, 

identifying and prioritizing stakeholders’ needs and visions, analyzing digital 

technologies suitable for improving customer service and manufacturing process, 

as well as monitoring employees’ potential for change are the pillars of the digital 

transformation strategies. Even though strategies for digital transformation are 

customized on each company’s need and potential for change, according to Tekic 

and Koroteev (2019) [11], there are a few basic strategies that summarize the basic 

components: 

• Disruptive digital transformation: This strategy targets a 

significant change of the value of the goods and services offered by 

the company. It is suitable for companies showing high level of 

digital maturity and business model readiness. It is characterized by 

a high level of experimentation and eagerness for change. The 

leadership style presented in this model is vision led. The model is 

most suitable for startup companies in the B2C (Business to 

customer) sector. 

• Business model led digital transformation: This model is 

identified by high level of business model readiness and low digital 

maturity. Companies following this model are thought to be 

motivated for change by the level of competition in the sector they 

operate in, striving for change in order to save their position. This 

transformation is based on extensive research, great amount of 

preparation and step by step transformation roadmap. It is mostly 

used by companies in the B2C sector, operating in finance and 

insurance, retail, telecom, media, professional services, where 

digital transformation is mandatory for keeping head positions in the 

industry. 

• Technology led digital transformation: This model is identified 

with high level of digital maturity and low level of business model 

readiness, mostly used by B2B (business to business) and B2C 

companies with previous successful experience with digitally led 

change, investing freely in technological devices and tools, realizing 

well this path is less risky for them to take, as technology is in the 

core of their activity. This model aims to optimize activities and 

minimize production costs. It is led by risk avoidance style of 

leadership, mainly chosen by industries perceived to have high entry 

barriers, such as healthcare, high education, legal services.  

• Proud to be analog: Companies choosing this model are usually 

characterized by a low level of both technical maturity and business 

model readiness, due to their products being handmade or human 

inspected. These companies are not looking for change, and as the 

name of the model states – would rather be analog. This goes for 

many luxury goods companies, offering unique pieces, based on 

traditional handmade production. If steps towards a more digital 
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business model are made, they are extremely cautious and led by a 

risk avoidance leadership style. Therefore, digital transformation 

only includes parts of the business that will not change its identity.  

Digital transformation of human recourses in the Bulgarian industry 

According to the Digital Economy and Society Index (DESI) for year 2021, 

Bulgaria is on 26th place in the ranking of all 27 EU countries, second to last place 

in the ranking. According to the same report, 29% of the total Bulgarian 

population aged 16-74 wield basic digital knowledge, as opposed to an average 

of 56% for all EU countries. This leaves local organizations with little chance to 

find employees with enough digital knowledge to innovate and grow. [12] 

Multiple national programs for digitalization of the Bulgarian population have 

been found in the period 2020-2030, which gives a hopeful image for near future 

national digital transformation and more skilled and digital aware staff.  

Literature review 

To better understand the place where the country and its industries stand in 

the process of digital transformation, a literature review of local data will be 

introduced. Gathered data on the topic of digital transformation of logistics in 

Bulgaria [13] confirms the unsatisfactory degree of digitization amongst 

respondents from the local logistics industry with answers showing low level of 

implementation of IT solutions in researched organizations. Following part of 

questionnaire “To what degree do you use your software system for transport 

management?” reveals disturbing data on the level of transport management 

software usage, introducing another serious challenge for future development. 

Evaluation of validity of ERP systems in organizations’ activity has shown similar 

results, leading to the conclusion there is a great level of lack of knowledge on the 

benefits of an ERP system. Lack of adequate usage of supplier management 

software indicates is also shown in another part of the survey, exposing low scores 

on the opportunity to explore SRM’s positive impact on customer satisfaction by 

using all features this software has to offer. Results for CRM’s usage are more 

promising, showing that certain features are well integrated in everyday processes 

to decrease repetitiveness in manual actions. However, results also reveal that the 

full potential of the tool has not yet been explored, leaving enough room for 

further improvement. Overall results reveal the unsatisfactory reality of digital 

transformation tools’ usage by employers and employees in local logistics 

organizations. There is room for great improvement on the path to full digital 

transformation of processes, focusing mainly on employees’ lack of knowledge 

and willingness to further explore digital transformation tools.  

Another recent paper on the state of digital transformation in Bulgarian 

medical centers, as part of the business industry, covers similar questions to reveal 

the level of digital transformation performance presented by researched objects. 

[14] As every other process in the face of pandemic, medical services faced the 
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same challenge to transform activities digitally, as did other businesses, assuming 

that medical centers are as much of a business institution, as any other, since 

medics offer professional paid services and benefit from practices that drive 

innovation and growth. According to the provided particulars, the following 

conclusions have been can be drawn: 1) The level of digitization of studied 

healthcare centers is considered low, meaning the objects are still in early 

transformation stages with just 15% of them having set a digital transformation 

strategies in official business plan documentation; 2) All participants use 

dominant platforms for information exchange.; 3) All surveyed centers 

collectively agree on the statement that digital transformation creates favorable 

work conditions for  both staff and administrations. To summarize, even though 

according to the results presented Bulgarian medical centers are still in the 

beginning of the digital transformation change, there is a very positive outlook on 

the idea of comprehensive digital change and a great level of anticipation when it 

comes to digitalizing repetitive processes.  

Research methodology and results 

To better explore the level of digital transformation throughout different 

Bulgarian industries, this paper will present a multilateral research based on 42 

respondents operating in 8 industries and multiple different levels of the 

organizational hierarchy. The survey questionnaire based, consisting of sixteen 

questions on the topic of digital transformation of human recourses in Bulgarian 

industries. Respondents are representing the following industries: IT & Software 

- 28,6%; Finance - 23,6%; Public administration - 14,3%; Sales and retail -

14,3%; Marketing and advertising - 4,8%; Agriculture - 4,8%; Manufacturing - 

4,8%; Healthcare - 4,8%. The size of the organizations they work in are mainly 

in the range of 10-50 employees, therefore 40,5% of respondents are presenting 

small enterprises, 26,2 large enterprises, 23,8% form medium enterprises and 

9,5% from micro enterprises. The summarized results are presented in the context 

of COVID-19 pandemic and based on participants’ observations of the past three 

years (from year 2019 to year 2022). This data has been collected in the month of 

September of 2022. The empirical data has been collected using the tool “Google 

Forms”, followed by summarization of data by “Microsoft Excel”. In a 

synthesized form the following statements regarding this paper’s topic can be 

presented: 

• The majority of respondents (92,9%) have experienced digital 

transformation of their workplaces in the past three years. The 

respondents that answered negatively to this question are workers in 

healthcare and public administrations industries. There respondents 

have allegedly also not been introduced to new technologies during 

the pandemic, but are however using cloud storage and digital 

adoption platforms. As a reason of the unsuccessful digital adoption 

respondents point out the lack of digital talent and unclear 

transformation strategy. 
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• 61,9% of respondents have been introduced to new software for 

automatisation of repetitive work processes. Positively, 58% of 

them have received the needed training to work with the new 

software. Correlation between the size of the corporation and 

whether training is provided has not been found.  

Fig. 1. Types of HR software used by Bulgarian organizations – survey 

results. Source: author source 

 
• Communication tools are the most used tools amidst responders, 

followed by Cloud storage and CRM tools. As shown on “Figure 1”, 

Digital Adoption Platforms, Cloud Computing and Performance 

Management software are shortly after.  

• Level of digital literacy skills could determine digital 

transformation knowledge. Exactly 50% of respondents either do 

not know or cannot recall what the term means, 30% of them show 

little to know digital skills. On the contrary, nearly 91% of 

respondents who are aware of the term have shown good or excellent 

level of digital literacy skills. 

• Respondents point out the positive change towards productivity, 

time efficiency and facilitation of work processes. They have also 

recognized a positive change of management styles during the 

digital transformation process. This is one very important 

correlation, meaning that digital transformation strategies are indeed 

successful when a change of management styles is made and when 

transformation is team-led, or in other words – led by employees 

potential for change and accompanied by the right digital training 

for every level of digital literacy skills. 
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Fig. 2. Digital transformation challenges in the Bulgarian industry - survey 

results. Source: author source 

 
• Resistance to change and lack of digital education on manager’s 

side are most stated challenges workers have faced while 

working with new software and technological devices. 

Insufficient budgeting and expectations for rapid change are also 

chosen as challenges on digital transformations path, as shown on 

“Figure 2”. On the other hand, 31% respondents have not faced any 

challenges and these are the same respondents that have received 

further education or the help needed from their collogues when 

finding new software hard to use. It can be stated that when 

challenges are met with high level of responsibility ad compassion 

on team’s and manager’s side, they are no longer a threat to a well-

prepared digital transformation roadmap. 

• The world pandemic has changed the work reality for nearly 

half of the respondents. For some, this change has been welcomed 

and taken advantage of by making the best of home office and 

hybrid working. According to survey results, changes have been 

made along all levels of the hierarchy and all local industries. It 

seems the size of an enterprise does not determine the level of 

readiness for digital transformation, quality of management and 

transformation process success. Another result evoking interest is 

that age group, resistance to change and literacy skills are in no way 

connected. This is yet another solid reason for organizations to 

invest more time in their digital transformation strategy and 

leadership styles as it appears no tool can prepare employees for the 

change required without the presence of adequate transformation 

roadmap and sufficient digital knowledge of team leaders. 
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CONCLUSION  

According to research conducted on the impact of digital transformation of 

human recources in times of world pandemic, the connection between an 

organization's digital transformation strategy, leadership style and productivity of 

labour is observed. It can be stated that digital transformation is capable of 

affecting management costs and increasing management efficiency, thereby 

increasing total factor productivity. The effectiveness of management of 

management of human resources, financial resources, production, customer 

service and external factors is a subject to digitization and digital transformation 

for the purpose of increasing their productivity and its positive impact on the 

overall activity of organizations. 

The process of digital transformation of human recourses is driven by the 

continuous introduction of new technologies, as a result of which enterprises 

cannot meet their production and operational needs unless they upgrade 

technologically and transform existing processes. The advent of new technologies 

not only simplifies operations and reduces human error possibility, but also 

improves the efficiency of simple and repetitive operations. Thanks to these new 

technologies, enterprises have the opportunity to achieve higher levels of 

customer service and satisfaction, labor productivity and efficiency from work 

processes by reducing the error rate of process execution through multi-factor 

analysis of observed processes. Introducing a customer-oriented transformation 

process, carefully monitoring the internal changes occurring in the transformation 

process and their impact on customer service and satisfaction is a strategy that 

will not allow the selection of an incorrect model that could negatively affect the 

results of the activity and the digitalization strategy. 

In addition to the analysis presented in this paper, the following 

recommendations influenced by extensive literature review and the results 

considered, the following recommendations to businesses in all Bulgarian 

industries are made: 

• Every digital transformation strategy should be accompanied by 

adequate training for usage of each new software and digital tool. 

• Managers should be well digitally educated to be able to assist their 

team members every step of the way. Lack of digital education could 

an obstacle for an otherwise prosperous strategy. 

• Quality control should be digitized so that information is constantly 

collected on all stages of production processes. 

• Replacing manual inspection business models with digital solutions 

powered by artificial intelligence could lead to a significant 

reduction in production errors by achieving higher efficiency with 

lower time-consuming processes.  

• Improvement of digital literacy skills should be encouraged. Lack 

of digital skills and resistance to change come hand in hand when 
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digital skill improvement is not required in the digital 

transformation process.  
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BULGARIA AFTER COVID-19 (ECONOMIC AND SOCIAL 

CONSEQUENCES) 

Chief Assist. Dr. Sabrina Kalinkova 

University of National and World Economy, Sofia, Bulgaria  

ABSTRACT 

The idea of the constant complication of economic systems and the 

emergence (respectively the impact) of unknown and unpredictable factors is 

repeatedly touched upon in economic theory. 2019 fully proved these postulates. 

Originally introduced in China, COVID-19 quickly spread around the world, with 

many economic and social consequences. This article focuses on the study of 

these consequences in terms of key economic and social indicators, and will not 

focus on the worst consequence - lost human lives. The monthly data for Bulgaria 

and the European Union as a whole will be analyzed and compared. The main 

goal of the study is to assess the state and potential for future development of the 

Bulgarian economy after the crisis. 

Keywords: COVID-19 consequences, Bulgarian economy, development 

potential, social impact, economic results  

INTRODUCTION 

The functioning of national economies as complex systems, in addition to 

being proven through the theory of cybernetics and strategic planning, today also 

finds its practical proof. Namely, the way in which these economies function in 

the conditions of a global pandemic and the systemic nature of the consequences, 

manifested in all areas of socio-economic life. 

Although at first glance this pandemic may seem to have a major impact on 

people's health and lives, in-depth analysis as well as the events resulting from 

this pandemic show that it is a very serious, wide-ranging problem with a high 

degree of impact. The present study has as its main objective to outline (without 

going into depth) the impact of the COVID-19 pandemic on the economic and 

social life within the integration community of the European Union.  

The impact of the global pandemic in the future will also have an indirect 

impact on the relations between the member states of the European Union in terms 

of import and export of resources and production for intermediate and final 

consumption. The consequences of an economic and social nature will result not 

only in changes in the structures of national economies in the European Union, 

but will also affect the direction, intensity and strength of foreign economic 

relations between countries. Quite logically, this will have an impact (in all 
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probability negative) on the future socio-economic results of the functioning of 

the national economic systems. 

The main indicators studied are: gross domestic product (% change on 

previous period, calculated with chain linked volumes) in quarterly basis; inflation 

average values for quarters (annual rates change), and unemployment rates (%) 

on a monthly basis. The main source of primary data should be the European 

Statistical Office - Eurostat. From a methodological point of view, there is 

comparability in the researched information, achieved through the seasonal 

smoothing of the data, which covers the period January 2020 - July 2022. Part of 

the data is presented on a monthly basis, and another part on a quarterly basis. The 

data used is presented for each 27-member states of the European Union, 

excluding the United Kingdom. 

EXPOSITION 

The impact of the global COVID-19 pandemic from an economic point of 

view can be examined through a number of indicators, one of which is the gross 

domestic product. The data published by Eurostat make it possible to study the 

changes in the indicator that occurred compared to previous periods, as well as to 

take into account the seasonal factor, studied compared to a similar period in 

previous years. (see Table 1) This two-way analysis makes it possible to draw 

conclusions about the extent of the impact of the COVID-19 pandemic beyond 

the traditional seasonal changes caused by factors of a much more constant nature 

(for example, the trend towards higher values of the indicator in the quarters 

covering the summer season). 
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Table 1. Gross domestic product (chain linked volumes for the period 2020 - 

2022 - quarterly data in %) 
TIME EU 27 BE BG CZ DK DE EE 

  PQ PY PQ PY PQ PY PQ PY PQ PY PQ PY PQ PY 

2020-

Q1 
-3,0 -2,3 -3,2 -1,5 -0,6 0,5 -3,2 -1,5 -0,7 0,5 -1,4 -1,2 0,7 2,4 

2020-

Q2 
-

11,2 
-

13,5 
-

11,6 
-

13,3 
-7,8 -8,0 -8,8 

-
10,8 

-6,0 -6,5 -9,5 
-

10,4 
-6,8 -4,7 

2020-

Q3 
11,8 -3,6 11,9 -3,6 3,5 -4,5 7,0 -5,2 6,3 -1,1 9,0 -2,5 4,8 -0,5 

2020-

Q4 
-0,2 -3,8 -0,1 -4,4 1,3 -3,8 1,1 -4,6 -0,2 -0,9 0,6 -2,1 2,7 1,0 

2021-

Q1 
0,1 -0,8 1,3 0,1 1,8 -1,5 -0,5 -1,9 0,3 0,1 -1,5 -2,2 2,6 2,9 

2021-

Q2 
2,0 13,9 1,7 15,2 0,9 7,8 1,4 9,1 2,4 9,1 1,9 10,2 2,8 13,5 

2021-

Q3 
2,0 4,0 2,1 5,1 0,9 5,1 1,7 3,8 1,3 3,9 0,8 1,8 0,8 9,2 

2021-

Q4 
0,7 4,8 0,4 5,7 1,3 5,0 0,8 3,5 2,5 6,7 0,0 1,2 0,8 7,2 

2022-

Q1 
0,8 5,5 0,5 4,9 0,8 4,0 0,6 4,6 -1,1 5,2 0,8S 3,5 0,0 4,5 

2022-

Q2 
0,7 4,2 0,2 3,3 : : 0,5 3,7 0,9 3,6 0,1 1,7 -1,3 0,3 

               
TIME IE EL ES FR HR IT CY 
  PQ PY PQ PY PQ PY PQ PY PQ PY PQ PY PQ PY 
2020-

Q1 2,7 7,5 -2,1 -1,4 -5,4 -4,3 -5,6 -5,2 -0,7 0,8 -5,9 -6,4 -0,7 1,0 

2020-

Q2 -5,5 -0,2 -
13,4 

-
15,5 

-
17,7 

-
21,5 

-
13,5 

-
18,6 

-
14,1 

-
14,2 

-
12,7 

-
18,5 

-
13,1 

-
12,1 

2020-

Q3 13,3 10,9 5,4 -

10,8 16,8 -8,7 18,4 -3,6 3,6 -

10,6 16,1 -5,4 9,7 -4,7 

2020-

Q4 -5,1 4,2 4,1 -6,9 0,2 -8,8 -0,9 -4,2 5,3 -7,0 -1,6 -6,1 1,1 -4,2 

2021-

Q1 9,0 10,7 3,4 -1,7 -0,5 -4,1 0,0 1,5 5,9 -0,7 0,2 0,0 1,5 -2,1 

2021-

Q2 1,9 19,5 1,3 15,0 1,1 17,8 1,0 18,6 1,0 16,7 2,6 17,5 0,5 13,2 

2021-

Q3 4,4 10,2 2,3 11,7 2,6 3,5 3,4 3,6 1,8 14,7 2,7 4,0 2,6 5,8 

2021-

Q4 -1,9 13,9 0,8 8,1 2,2 5,5 0,5 5,0 1,1 10,1 0,7 6,4 1,4 6,2 

2022-

Q1 6,2 11,0 2,3 7,0 0,2 6,3 -0,2 4,7 2,8 6,8 0,1 6,3 1,3 6,0 

2022-

Q2 1,8 10,8 : : 1,1 6,3 0,5 4,2 2,0 7,8 1,1 4,7 0,6 6,1 
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TIME LV LT LU HU MT NL AT 
  PQ PY PQ PY PQ PY PQ PY PQ PY PQ PY PQ PY 
2020-

Q1 -1,3 -1,6 0,7 3,6 -1,6 -0,4 -0,5 1,8 -3,8 1,2 -1,5 -0,3 -2,5 -3,0 

2020-

Q2 -7,5 -8,7 -5,9 -3,6 -6,0 -8,0 -
14,1 

-
13,0 

-
14,0 

-
15,0 -7,9 -8,5 -

11,6 
-

13,8 
2020-

Q3 5,6 -3,0 3,9 -0,2 8,3 0,1 11,6 -4,2 5,7 -

10,9 6,2 -3,2 11,2 -4,5 

2020-

Q4 2,0 -1,6 1,6 0,0 1,2 1,3 1,6 -3,2 5,3 -7,9 0,0 -3,6 -2,0 -6,2 

2021-

Q1 -0,1 -0,4 1,7 1,0 2,1 5,1 1,3 -1,4 4,4 -0,1 0,1 -2,1 -0,8 -4,4 

2021-

Q2 2,3 10,1 1,2 8,6 0,8 12,9 2,5 17,6 0,0 16,3 3,8 10,3 4,4 12,9 

2021-

Q3 0,6 4,8 0,7 5,3 0,9 5,1 1,0 6,5 3,7 14,0 1,5 5,5 3,7 5,2 

2021-

Q4 0,0 2,8 1,3 5,0 1,0 4,9 2,2 7,1 3,1 11,6 0,7 6,2 -0,9 6,4 

2022-

Q1 3,4 6,4 1,2 4,4 1,2 4,0 2,1 8,0 1,0 8,1 0,5 6,6 1,9 9,3 

2022-

Q2 -1,0 2,9 -0,5 2,6 : : 1,0 6,5 0,8 8,9 2,6 5,4 1,5 6,2 
               
TIME PL PT RO SI SK FI SE 
  PQ PY PQ PY PQ PY PQ PY PQ PY PQ PY PQ PY 
2020-

Q1 0,4 2,6 -4,4 -2,6 -0,4 2,6 -4,5 -2,3 -3,9 -2,8 -0,1 0,5 0,0 1,0 

2020-

Q2 -9,1 -7,5 -

15,2 
-

17,9 
-

10,6 -9,8 -9,5 -

11,3 -7,2 -

10,1 -6,2 -6,5 -8,1 -7,7 

2020-

Q3 7,3 -1,6 14,7 -6,3 4,9 -5,4 11,8 -2,0 9,1 -2,2 4,9 -1,9 7,3 -1,1 

2020-

Q4 0,0 -2,1 0,3 -6,8 5,5 -1,5 -0,3 -3,6 0,4 -2,3 0,7 -1,0 -0,2 -1,5 

2021-

Q1 1,4 -1,1 -2,9 -5,4 1,1 -0,1 1,6 2,6 -1,4 0,2 -0,2 -1,0 1,7 0,1 

2021-

Q2 2,0 11,0 4,4 16,5 3,2 15,4 2,0 15,6 1,8 10,0 1,6 7,2 0,9 9,9 

2021-

Q3 2,6 6,1 2,7 4,4 -2,9 6,9 1,3 4,7 0,4 1,2 0,9 3,1 1,6 4,1 

2021-

Q4 1,8 8,0 1,7 5,9 1,0 2,4 5,2 10,4 0,4 1,2 0,7 3,1 1,3 5,7 

2022-

Q1 2,5 9,2 2,5 11,8 5,1 6,4 0,7 9,4 0,4 3,0 0,5 3,7 0,2 4,1 

2022-

Q2 -2,1 4,7 0,0 7,1 2,1 5,3 0,9 8,3 0,5 1,7 0,9 3,0 0,9 4,1 

PQ - Chain linked volumes, percentage change on previous period (quarter) 

PY - Chain linked volumes, percentage change compared to same period in 

previous year 

Source: Eurostat [1] 

The analysis of the data shows that the strongest impact of the global 

pandemic is manifested in 2020 and the first quarter of 2021. Comparing the 

economic results achieved during the studied period with those of previous 
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periods, the negative growth rates for each quarter compared to the previous one 

make an impression . A trend that was not registered before the onset of the 

COVID-19 crisis. The countries that manage to postpone this impact by one 

quarter are Estonia, Ireland, Lithuania and Poland, where the decline in the 

volumes of the studied indicator is present in the second quarter of 2020. 

Regarding the integration community as a whole (based on complete data for 

27 countries) percentage change on previous period, calculated with chain linked 

volumes is -3.0% compared to the fourth quarter of 2019. At the same time (at 

this Q1 of 2020) the most negative consequences are outlined in the economies of 

Italy (decrease with 5.9%); France (decrease with 5.6%) and Spain (decrease with 

5.4%). 

The negative trend continues in the next quarter and affects all of the EU 

economies. For the second quarter of 2020 the GDP generated in the European 

Union’s 27 countries has decreased with 11,2% the highest negative value for the 

whole analyzed period. United Kingdom is the most affected economy with a 

decrease in the GDP of 18,8% compared to the first quarter of 2020. It is followed 

by Spain (-17,7%), Portugal (-15,2%), and Croatia and Hungary (-14,1%). Based 

on the data, as less affected can be outlined the economies of Ireland (-5,5%), 

Lithuania (-5,9%) and Luxembourg (-6,0%). In the Bulgarian economy the 

decrease in the GDP in Q2 o 2020 is -7,8% which is lower than the average value 

for the European Union.  

In the following period after Q2 of 2020, almost all of the national economies 

successes to get stabilized (based on the GDP indicator), even the negative values 

for some of them during the period. The previous conclusion is based on the 

analysis of the main trend of GDP development for each country.  

At the same time in the focus of the analysis, it is important to be outlined (as 

it was previously mentioned) that some of the trends from the previous 

introduction are results from the traditionally “working” seasonal factor. From the 

analysis of these data (chain linked volumes, percentage change compared to the 

same period in the previous year), the strong impact of the crisis can be seen. For 

the European Union as a whole, respectively for each of the member states, there 

is a negative trend in the development of the indicator in all quarters of 2020 

compared to the same quarters in 2019. The most significant is the decline in the 

second quarter of 2020 - a value for EU 27 of – 13.5%. The country that, according 

to this indicator, manages to cope best with the negative impact of the COVID-19 

crisis is Ireland, followed by Lithuania and Estonia.  

The most serious are the negative consequences for the economies of Italy, 

Spain and Greece. During the studied period, the Bulgarian economy was also 

exposed to the negative impact of the crisis, although not to such a high degree as 

other EU countries. It is noteworthy that the state manages to realize much lower 

negative values compared to the average for the European Union, and in terms of 
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progress in the quarters of 2021 and 2022, it lags behind the average values for 

the integration community by about 1%. 

As expected, the crisis that has occurred finds its manifestation in the changes 

in the inflationary processes in every single economy. The global COVID-19 

pandemic started the inflationary crisis with the impossibility of the full 

functioning of a large part of the sectors in the economies of the member states of 

the European Union. This led not only to an increasing unemployment rate, but 

also to an increase in the prices of raw materials and resources, respectively to an 

increase in the prices of final consumption goods. In addition to the pandemic, the 

military conflict between Russia and Ukraine at the beginning of 2022 had a 

negative impact not only on the European economies. As its natural result, it led 

to an increase in fuel and energy prices for households and businesses, 

respectively to an increase in prices and rise in inflation. 

For this reason, when considering the data presented in Table 2, the presence 

of a cumulative impact between pandemic and military conflict must be taken into 

account in the data characterizing 2022. The average quarterly presented inflation 

data with annual rate of change show the presence of much more -strong negative 

impact from factors in 2021 and the first half of 2022 compared to 2020. 
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Table 2. Average inflation in annual rate of change (quarterly data for the 

period January 2020 - June 2022) 

TIME 
2020-

Q1 
2020-

Q2 
2020-

Q3 
2020-

Q4 
2021-

Q1 
2021-

Q2 
2021-

Q3 
2021-

Q4 
2022-

Q1 
2022-

Q2 
EU 27 1,5 0,7 0,5 0,3 1,4 2,2 3,1 5,0 6,5 8,8 
Belgium 0,9 0,0 0,4 0,3 0,8 2,4 3,3 6,4 9,1 9,9 
Bulgaria 3,0 1,1 0,5 0,3 0,2 2,2 2,9 6,0 8,9 13,4 
Czechia 3,7 3,3 3,5 2,7 2,2 2,8 3,3 5,0 10,2 15,0 
Denmark 0,6 0,0 0,4 0,4 0,6 1,8 2,0 3,5 5,4 8,2 
Germany  1,5 0,7 -0,2 -0,6 1,7 2,2 3,5 5,4 6,1 8,2 
Estonia 1,5 -1,4 -1,3 -1,3 0,6 2,8 5,4 9,1 12,5 20,4 
Ireland 0,8 -0,6 -1,0 -1,2 -0,1 1,5 3,0 5,4 5,9 8,4 
Greece 0,6 -1,2 -2,2 -2,2 -2,1 -0,6 1,3 3,7 6,6 10,4 
Spain 0,7 -0,6 -0,6 -0,8 0,5 2,3 3,4 5,8 7,9 8,9 
France 1,4 0,3 0,4 0,1 1,0 1,8 2,2 3,3 4,2 5,9 
Croatia 1,2 -0,4 -0,4 -0,2 0,8 2,2 3,1 4,6 6,4 10,8 
Italy 0,2 -0,2 -0,2 -0,4 0,8 1,2 2,1 3,8 6,0 7,4 
Cyprus 0,6 -1,6 -2,3 -1,1 -0,5 1,6 3,2 4,6 5,7 8,8 
Latvia 2,0 -0,7 -0,3 -0,6 -0,1 2,3 3,7 7,1 9,3 16,4 
Lithuania 2,5 0,7 0,9 0,3 0,7 3,1 5,2 9,4 14,0 18,5 
Luxembourg 1,5 -0,9 -0,1 -0,5 1,0 3,6 3,6 5,7 6,8 9,5 
Hungary 4,3 2,5 3,8 2,9 3,4 5,3 5,0 7,2 8,3 11,0 
Malta 1,2 1,0 0,6 0,3 0,1 0,2 0,5 2,1 4,3 5,8 
Netherlands 1,4 1,3 1,0 0,9 1,8 1,8 2,4 5,3 8,9 10,4 
Austria 2,0 1,1 1,5 1,1 1,5 2,6 3,1 3,9 5,5 7,8 
Poland 3,9 3,4 3,7 3,6 3,9 4,6 5,1 7,3 9,0 12,8 
Portugal 0,5 -0,2 -0,4 -0,4 0,2 -0,1 1,2 2,4 4,4 8,2 
Romania 3,2 2,1 2,4 1,8 2,3 3,1 4,3 6,6 8,2 12,4 
Slovenia 1,7 -1,2 -0,6 -0,9 -0,6 2,0 2,3 4,5 6,3 9,0 
Slovakia 2,9 2,0 1,5 1,6 1,0 2,1 3,4 4,8 8,5 11,8 
Finland 1,1 -0,1 0,4 0,2 1,1 2,1 1,9 3,2 4,8 7,0 
Sweden 1,2 0,3 0,8 0,4 1,9 2,3 2,4 3,9 4,9 7,7 

Source: Author’s calculations based on the data published by Eurostat [2]. 

As can be seen, the inflationary processes in the European Union in 2020 are 

not so strongly expressed. And although in not a small part of the member 

countries there is a trend towards its increase, there are also those that mark 

positive economic results (characterized by the negative rates of growth of the 

indicator on an annual basis). Such countries are Estonia, Ireland, Greece, Spain, 

Italy, Cyprus, Latvia, Luxembourg, Portugal and Slovenia. 

After 2020, there is a clear trend towards an increase in the inflation rate 

(annual rate of change). This trend strengthened in the first two quarters of 2022, 

especially in the economies of the Czech Republic, Estonia, Greece, Latvia, 

Lithuania, Hungary, the Netherlands, Poland and Slovakia. The overall trend for 

the EU 27 is also towards an increase in inflation, increasing in each of the years 

of the study period. The Bulgarian economy is characterized by the presence of a 

negative trend towards increasing inflation at rates higher than the average for the 

integration community. 
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Other indicator that presents the socio-economic situation in one country is 

the unemployment rate. (see Table 3) 

Table 3. Unemployment rates (% in the period January 2020 - July 2022 - 

monthly data) 
TIME EU 27 BE BG CZ DK DE EE IE EL ES 

2020-01 6,7 5,2 5,2 2,0 4,8 3,2 5,0 4,8 16,5 13,9 
2020-02 6,6 5,1 5,1 1,8 4,8 3,3 5,0 4,8 16,4 13,6 
2020-03 6,5 5,1 5,3 1,8 4,8 3,4 5,4 4,9 16,9 14,5 
2020-04 6,8 5,2 6,7 2,2 4,9 3,5 6,3 4,7 18,5 15,2 
2020-05 7,0 5,4 6,7 2,5 5,6 3,6 7,1 5,0 19,5 15,4 
2020-06 7,4 5,7 6,4 2,6 6,1 3,7 7,8 5,7 20,3 15,9 
2020-07 7,7 6,2 6,2 3,0 6,4 3,8 7,5 6,8 17,6 16,2 
2020-08 7,8 6,5 6,1 2,7 6,3 3,9 7,7 7,2 16,9 16,4 
2020-09 7,8 6,4 6,3 2,8 6,1 3,9 7,9 7,3 16,9 16,4 
2020-10 7,6 6,0 6,4 3,2 6,0 3,9 8,1 6,3 17,6 16,3 
2020-11 7,5 6,0 6,3 3,0 5,9 3,9 7,7 6,2 17,3 16,2 
2020-12 7,5 6,2 6,3 3,1 6,0 3,9 7,2 6,2 16,7 16,2 
2021-01 7,5 6,6 6,1 3,3 6,0 3,9 7,4 6,9 16,4 15,8 
2021-02 7,5 6,8 6,0 3,2 6,1 3,9 7,0 7,4 15,9 15,6 
2021-03 7,5 6,7 5,8 3,3 5,8 3,8 6,6 7,7 17,1 15,4 
2021-04 7,5 6,4 5,6 3,3 5,5 3,8 6,5 7,6 17,3 15,5 
2021-05 7,3 6,3 5,4 3,1 5,2 3,7 6,8 7,0 15,6 15,5 
2021-06 7,1 6,2 5,3 2,8 4,7 3,6 6,6 6,4 15,0 15,4 
2021-07 6,9 6,2 5,1 2,6 4,6 3,5 6,2 5,9 14,3 15,1 
2021-08 6,8 6,3 5,0 2,8 4,7 3,5 5,7 5,5 13,7 14,6 
2021-09 6,7 6,2 4,8 2,6 4,9 3,4 5,5 5,2 13,2 14,2 
2021-10 6,6 6,0 4,7 2,4 4,7 3,3 5,1 5,2 13,2 13,7 
2021-11 6,5 5,8 4,7 2,2 4,5 3,3 5,2 5,2 13,0 13,4 
2021-12 6,4 5,6 4,6 2,1 4,5 3,2 5,5 5,1 12,9 13,3 
2022-01 6,3 5,4 4,6 2,3 4,5 3,1 5,9 5,0 13,5 13,3 
2022-02 6,2 5,3 4,6 2,5 4,3 3,0 5,6 4,7 13,1 13,3 
2022-03 6,2 5,4 4,6 2,3 4,4 2,9 5,5 5,0 12,8 13,2 
2022-04 6,1 5,6 4,4 2,5 4,3 2,9 5,5 4,5 12,5 12,9 
2022-05 6,1 5,8 4,5 2,5 4,4 2,9 5,8 4,2 12,5 12,6 
2022-06 6,1 5,9 4,5 2,4 4,6 2,9 5,9 4,3 12,3 12,6 
2022-07 6,0 5,9 4,6 2,3 4,6 2,9 5,8 4,2 11,4 12,6 
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TIME FR HR IT CY LV LT LU HU MT NL 
2020-01 8,2 6,2 9,6 6,8 7,1 7,1 5,8 3,6 3,5 4,1 
2020-02 7,8 6,0 9,6 6,5 7,2 7,4 5,8 3,5 3,4 4,0 
2020-03 7,5 6,5 7,8 6,6 7,5 7,7 6,5 3,4 3,7 4,1 
2020-04 7,6 7,6 7,5 7,2 8,2 8,3 7,2 3,7 4,4 4,5 
2020-05 7,1 8,0 8,7 7,3 8,5 8,6 7,5 5,1 4,6 4,6 
2020-06 7,5 8,1 9,6 7,2 8,7 8,9 7,5 4,8 4,8 5,4 
2020-07 8,5 8,2 10,1 7,6 8,8 9,0 7,1 4,3 4,9 5,5 
2020-08 8,9 8,3 9,9 8,4 8,6 9,3 6,7 4,3 4,9 5,5 
2020-09 8,9 8,4 10,0 8,7 8,4 9,5 6,6 4,3 4,8 5,4 
2020-10 8,3 8,4 10,0 9,0 8,2 9,1 6,4 4,1 4,6 5,3 
2020-11 8,1 8,4 9,5 7,9 8,0 8,9 6,4 4,3 4,4 5,0 
2020-12 7,9 8,6 9,8 8,1 7,9 8,6 6,5 4,2 4,3 4,9 
2021-01 8,0 8,6 10,2 8,0 7,7 7,9 6,4 4,5 4,1 4,7 
2021-02 8,2 8,6 10,2 8,2 7,7 7,5 6,3 4,5 4,0 4,7 
2021-03 8,2 8,4 10,1 8,3 7,7 7,4 6,1 4,0 3,7 4,6 
2021-04 8,2 8,2 10,2 8,3 7,7 7,5 5,8 4,1 3,3 4,5 
2021-05 8,1 8,1 9,8 8,9 7,8 7,6 5,5 4,2 3,3 4,4 
2021-06 8,0 7,7 9,4 8,5 7,9 7,4 5,3 4,1 3,3 4,2 
2021-07 7,9 7,5 9,1 6,8 7,7 7,0 5,2 4,1 3,3 4,1 
2021-08 7,8 7,3 9,1 6,7 7,4 6,7 5,0 4,1 3,3 4,2 
2021-09 7,7 7,1 9,1 6,2 7,2 6,5 5,0 3,5 3,3 4,1 
2021-10 7,5 6,9 9,2 6,5 7,2 6,8 4,8 3,9 3,1 3,9 
2021-11 7,4 6,7 9,0 6,7 7,4 6,7 4,7 3,8 3,0 3,7 
2021-12 7,4 6,6 8,8 6,6 7,3 6,6 4,8 3,7 3,1 3,8 
2022-01 7,3 6,4 8,7 6,3 7,1 6,5 4,5 3,7 3,1 3,6 
2022-02 7,3 6,4 8,5 6,3 6,9 6,2 4,5 3,7 3,1 3,4 
2022-03 7,4 6,4 8,3 6,5 6,7 6,1 4,4 3,3 3,0 3,3 
2022-04 7,5 6,3 8,2 6,8 6,6 5,4 4,2 3,4 3,0 3,2 
2022-05 7,6 6,2 8,0 6,9 6,5 5,4 4,2 3,5 3,0 3,3 
2022-06 7,6 6,3 8,0 7,4 6,4 5,4 4,2 3,0 2,9 3,4 
2022-07 7,5 6,4 7,9 8,0 6,5 5,2 4,3 3,5 2,9 3,6 
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TIME AT PL PT RO SI SK FI SE   
2020-01 4,3 2,9 6,9 4,9 4,1 5,9 6,8 7,4   
2020-02 4,6 2,9 6,6 5,2 4,3 6,0 6,7 7,9   
2020-03 4,9 2,9 6,3 5,6 4,5 6,0 6,7 6,9   
2020-04 6,1 3,1 6,4 6,1 5,3 6,6 7,2 8,1   
2020-05 7,0 3,2 6,0 6,5 5,4 6,6 8,6 8,5   
2020-06 7,9 3,4 7,5 6,7 5,4 6,7 7,6 9,2   
2020-07 6,7 3,5 8,0 6,3 5,2 6,9 8,2 9,5   
2020-08 6,3 3,5 8,2 6,3 5,2 6,9 8,8 9,2   
2020-09 6,5 3,4 8,0 6,1 5,0 6,9 8,2 9,1   
2020-10 6,1 3,3 7,6 6,1 5,0 6,9 8,2 8,9   
2020-11 5,9 3,3 7,2 6,2 5,2 6,9 7,9 8,6   
2020-12 6,8 3,4 6,9 6,3 5,3 7,0 8,2 9,2   
2021-01 7,6 3,5 7,0 6,0 5,5 7,1 8,3 9,0   
2021-02 7,0 3,7 6,9 5,9 5,4 7,1 8,0 9,2   
2021-03 6,6 3,7 6,7 5,9 5,1 7,2 7,6 9,5   
2021-04 7,3 3,7 7,0 5,6 4,8 7,1 8,6 9,0   
2021-05 6,7 3,6 7,0 5,5 4,5 7,0 8,2 9,0   
2021-06 6,2 3,4 6,8 5,4 4,4 6,9 7,6 9,4   
2021-07 6,0 3,3 6,6 5,3 4,4 6,8 7,6 8,5   
2021-08 6,0 3,2 6,3 5,5 4,5 6,7 7,1 8,8   
2021-09 4,9 3,1 6,3 5,3 4,6 6,6 7,6 8,7   
2021-10 5,8 3,1 6,4 5,5 4,7 6,6 6,7 8,5   
2021-11 5,2 3,1 6,3 5,5 4,7 6,5 6,8 8,2   
2021-12 4,8 3,0 5,8 5,7 4,4 6,5 7,2 8,0   
2022-01 4,7 2,8 5,8 5,8 4,1 6,5 7,0 8,0   
2022-02 4,8 2,7 5,7 5,7 4,0 6,4 6,5 7,4   
2022-03 4,3 2,7 5,8 5,6 4,1 6,3 6,5 7,6   
2022-04 4,4 2,7 5,9 5,5 4,4 6,3 6,2 7,8   
2022-05 4,7 2,7 6,0 5,5 4,5 6,3 6,1 7,7   
2022-06 4,2 2,6 6,0 5,4 4,4 6,2 6,8 7,6   
2022-07 4,6 2,6 5,9 5,2 4,2 6,2 7,1 7,0   

Source: Eurostat [3]  

Fully expected in all the member states of the European Union, there is a 

deterioration in the performance of this indicator compared to the beginning of 

the researched period - January 2020. The analyzed data show that the highest 

values for the researched indicator are in the months of June - October 2020, when 
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it was the strongest manifestation of the pandemic. Some of the member states of 

the European Union experience the strongest negative impact with a certain time 

lag - during the period February-April 2021. This is the situation in Belgium, the 

Czech Republic, Germany, Ireland, Croatia, Poland and Slovenia. 

Comparing the highest values of the studied indicator achieved during the 

studied period compared to those at its beginning, the greatest growth is present 

in the economy of Greece (growth by 3.8%), Austria (growth by 3.6%) and Ireland 

(growth by 2.9%). The impact is least felt in the economies of Italy (growth by 6 

percentage points); Germany and France (growth by 7 percentage points). As for 

the Bulgarian economy, the highest recorded levels of unemployment were in 

October 2020 - 6.4%, and the trend for its development is similar to that of most 

other countries - towards a decrease in the unemployment rate. At the moment, its 

levels are lower than those in January 2020, and specifically a drop from 5.2% to 

4.6%. These are lower than the European Union average of 6.0% in July 2022. 

An increase in the unemployment rate at the end of the period compared to 

its beginning is reported in the economies of Belgium, the Czech Republic 

(although with the lowest values of the indicator within the EU), Estonia, Croatia, 

Cyprus, Austria, Romania, Slovenia, Slovakia and Finland. Unemployment is 

currently the highest in Spain (12.6%), followed by Greece (11.4%) and Cyprus 

(8.0%). 

CONCLUSION  

The complex socio-economic processes that take place in a national economy 

can hardly be described with a few universal indicators, regardless of how good 

the methodology behind their calculation is. Beyond the visible numerical results 

and their interpretation according to the objective laws of the economy, there are 

many more processes and factors that exert their direct and indirect impact. These 

considerations should be taken into account when using and interpreting the 

results of the present study. Although presented as general trends, the 

consequences of the global COVID-19 pandemic will in the future change in 

different ways and to different degrees the socio-economic structures in the 

member states of the European Union and beyond. 

The basic trends outlined in the study, which should be taken into account in 

future research, are categorically negative for the member states of the European 

Union. Based on the data published by Eurostat, a decline in the volume of the 

gross domestic product in the economies is outlined, a consequence of the 

contracted production and consumption during the pandemic period. Quite 

logically, this leads to an increase in the prices not only of the basic production 

raw materials and resources, but also of the output for final consumption, 

reflecting through an increase in inflation in the national economies. 
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The COVID-19 crisis had a negative impact not only on the economic aspect 

of the countries' development. Beyond the most serious threat to people's lives 

and health, the consequences are also manifested in aspects that can be defined 

not only as economic, but also social - such as their ability to be employed. The 

conducted research showed that there is a growing trend towards increasing 

unemployment in the member states of the European Union. This circumstance 

reflects mostly on individuals and the quality of life they lead. However, it also 

has a serious impact on the state of the economy of the countries and the relations 

between the individual trading partner countries. 

In conclusion, it can be stated that the threat arising from a global pandemic 

like COVID-19 cannot be considered locally and piecemeal. The overall impact 

of the current crisis will not disappear immediately, even if it will decrease, and 

it will take time to restore the socio-economic systems of the countries. 
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ABSTRACT 

This paper is devoted to the European Investment Bank Group’s measures 

for limiting the negative effects of the COVID-19 pandemic on the economies of 

the European Union Member States. The repurposing by the European Investment 

Bank of part of its existing mandates and own resources to support existing and 

new operations in need of financing to mitigate the impact of the crisis has been 

studied. The European Investment Fund and European Investment Bank 

additional budgets and enhanced terms for several of their existing mandates with 

the European Commission have been analyzed. The Pan-European Guarantee 

Fund established by the European Investment Bank Group and several EU 

Member States has been presented. Indicators have been analyzed assessing the 

effectiveness of the European Investment Bank Group response to the COVID-19 

crisis. Conclusions from the analysis of the results of the actions taken by the 

European Investment Bank in response to the economic crisis caused by the 

COVID-19 pandemic have been drawn. Recommendations have been made to 

improve the EIB's measures to limit the negative effects of the COVID-19 

pandemic on the European economy.   

Keywords: European Investment Bank, European Investment Fund, Covid-

19 crisis, Pan-European Guarantee Fund  

INTRODUCTION 

The rapid spread of the coronavirus is putting a heavy strain on both public 

health and the economy [4]. In its response to the coronavirus pandemic the EIB 

is providing support to address urgent needs of the economy and national 

authorities within and outside the European Union [3]. 

As European businesses struggled to get financing in the wake of the COVID-

19 outbreak, the EIB Group stepped up to ensure that financing was available 

wherever possible [5]. 

The EIB has been working in various directions during the pandemic: 

• the Bank has supported the health sector and vaccine research and 

has financed BioNTech, one of the vaccine makers; 
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• it has joined the EU-backed Team Europe effort to tackle the 

pandemic in the European Union’s neighbouring countries and in 

states around the world; 

• together with the European Investment Fund the EIB has given 

support to SMEs. 

• the Bank is investing in a green and inclusive recovery in Europe 

and in developing countries [7]. 

The main objective of this paper is to examine the measures taken by the EIB 

for limiting the negative impact of the COVID-19 pandemic on the economy of 

the European Union. 

EIB GROUP FINANCIAL RESPONSE 

The EIB Group has taken measures in cooperation with the European 

Commission and national partners in support of European companies, health 

expenditure, and the EU economy as a whole [4]. 

The EIB Group with 22 EU Member States created EGF - a 25 billion euro 

fund in response to COVID-19. This guarantee fund enables the EIB Group in 

partnership with local lenders and national promotional institutions to scale up its 

support to small and medium-sized companies in the real economy by mobilising 

up to 200 billion euro. EGF is now operational, following guarantees by EU 

Member States accounting for at least 60% of EIB’s capital. As of May 2021, 

EGF has already approved 11.7 billion euro, almost half the fund’s target for 

2021, in support of European businesses struggling with the economic crisis of 

the COVID-19 pandemic. The initiatives financed are expected to generate 93.9 

billion euro in funding for the EU economy [2]. 

The EIB Group has also proposed a financing package that will go towards 

bridging loans, credit holidays and other measures designed to alleviate liquidity 

and working capital constraints for SMEs and mid-caps. The EIB Group will work 

through financial intermediaries in the Member States and in partnership with 

national promotional banks. The financing package consists of: 

• Dedicated guarantee schemes based on existing programmes for 

immediate deployment. A 1 billion euro guarantee tranche will 

mobilise up to 8 billion euro of SME financing. 

• Dedicated liquidity lines to banks to ensure additional working 

capital support for SMEs and mid-caps of 10 billion euro; 

• Dedicated asset-backed securities purchasing programmes to allow 

banks to transfer risk on portfolios of SME loans, mobilising another 

10 billion euro of support. 
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All these actions can be implemented quickly to ease liquidity shortages and 

will be executed in partnership with national promotional banks wherever feasible 

[2]. 

The EIB Group has announced details of a comprehensive response to the 

coronavirus pandemic outside the EU that will provide up to 6.54 billion euro in 

the coming months. This financing is part of the Team Europe response and 

supported by guarantees from the EU budget. It will both strengthen urgent health 

investment and accelerate long-standing support for private sector investment that 

reflects financing needs in more than 100 countries around the world. 

The EIB Group will also provide 1.7 billion euro to support the social and 

economic recovery of the Western Balkans from the COVID-19 pandemic, as part 

of a 3.3 billion euro financial support package for the region. The immediate fast-

tracked support will help to sustain jobs and livelihoods in sectors most threatened 

by the economic and social impacts of the coronavirus and will be followed by 

additional long-term health and business financing as needed [2]. 

The EIB’s main contribution to the fight against infectious diseases and 

COVID-19 is through the provision of Venture Debt under the Investment Plan 

for Europe and the InnovFin Infectious Diseases Finance Facility of the Horizon 

2020 programme. The Infectious Diseases Finance Facility is an example of 

successful EC-EIB collaboration in the face of a health crisis. Through it, the EIB 

has supported 12 companies with total lending of 241 million euro for developing 

cures and vaccines against various infectious diseases. Under the Investment Plan 

for Europe, the EIB has further supported 36 highly innovative biotech and med-

tech companies, making available some 1 billion euro in total. Through its venture 

capital operations, the EIF supports a broad spectrum of innovative companies 

active in the life science field [4]. 

ANALYSIS OF THE RESULTS OF THE EIB GROUP 

RESPONSE TO THE COVID-19 CRISIS 

The mobilisation of flagship COVID-19 initiatives exceeded 90% at the end 

of June 2021. Overall including the EGF, EIB COVID-19 amounts stood at 46.7 

billion euro approved, 37.2 billion euro signed (80% of approvals) and 22.6 billion 

euro disbursed (48% of signatures). By 30 June 2021, 92% of the 5 billion euro 

top-up facility has been approved. Sub-operations approved under the COVID-19 

programme loan for multi-beneficiary intermediated loans have used up 95% of 

the budget, while those for asset-backed securities have used 92% of the budget 

[1]. 

The total number of operations has been 298 in the European Union and 71 

global operations as of 31 July 2022. The total financing for EIB COVID-19 

projects amounts to 53,267 million euro approved including top-ups to 80 existing 
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operations for a total of 6,656 million euro and 48,077 million euro signed at the 

end of July 2022 [3]. 

Table 1. Monthly share of COVID-19 disbursements of total EIB 

disbursements (%) 

Period 
Share of COVID-19 disbursements of 

total EIB disbursements 

Mar 2020 0 

Apr 2020 0 

May 2020 13 

Jun 2020 30 

Jul 2020 43 

Aug 2020 12 

Sep 2020 39 

Oct 2020 38 

Nov 2020 9 

Dec 2020 35 

Jan 2021 49 

Feb 2021 48 

Mar 2021 47 

Apr 2021 62 

May 2021 94 

Jun 2021 89 

Source: EIB 

Disbursement rates have been high in the early stages of the economic crisis 

caused by the COVID-19 pandemic, and specifically the second and third quarter 

of 2020, when demand for liquidity from SMEs and intermediaries was strong. 

Since then, disbursement rates have slowed down, except for the month of 

December 2020, when disbursements reached their highest level, and more 

recently in May and June 2021. In the second quarter of 2021 COVID-19 

operations represented the vast majority of EIB disbursements (Table 1), notably 

thanks to operations under EGF, which represented 65% of all COVID-19 

disbursements in the same quarter. 
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Table 2. Distribution of total financing from EIB COVID-19 operations in 

the EU as of 31 July 2022 by country  

Country In million euro 
Share of total volume of 

financing (%) 

Sweden 528.15 0.99 

Bulgaria 185 0.35 

Czech Republic 550.23 1.03 

Austria 1045.75 1.96 

Denmark 274.38 0.52 

Germany 1989.48 3.73 

Poland 2811.38 5.28 

Netherlands 795.05 1.49 

Portugal 1652.45 3.1 

Romania 1576.65 2.96 

Italy 11 516.30 21.62 

Hungary 683.5 1.28 

Malta 10 0.02 

Estonia 308.6 0.58 

Cyprus 0 0 

Slovenia 30 0.06 

Latvia 305.3 0.57 

Croatia 230 0.43 

Belgium 1133.63 2.13 

Ireland 119.25 0.22 

Greece 2628.5 4.93 

France 3528.87 6.62 

Slovakia 209.4 0.39 

Finland 811 1.52 

Spain 12 323.63 23.14 

Luxembourg 48.95 0.09 

Lithuania 164.96 0.31 

Source: EIB 

Spain is the beneficiary receiving the largest amount of funding to deal with 

the effects of the COVID-19 pandemic on its economy, followed by Italy, France 

and Poland. Bulgaria has received 185 million euro. 
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Table 3. Distribution of total financing from EIB COVID-19 operations in 

the EU as of 31 July 2022 by country (as % of GDP) 
Country  % of GDP 

Sweden 0.1114 

Bulgaria 0.3021 

Czech Republic 0.2457 

Austria 0.2630 

Denmark 0.0877 

Germany 0.0577 

Poland 0.5281 

Netherlands 0.0981 

Portugal 0.7747 

Romania 0.7059 

Italy 0.6435 

Hungary 0.4680 

Malta 0.0747 

Estonia 1.0977 

Cyprus 0 

Slovenia 0.0620 

Latvia 1.0022 

Croatia 0.4241 

Belgium 0.2381 

Ireland 0.0335 

Greece 1.4331 

France 0.1455 

Slovakia 0.2231 

Finland 0.3371 

Spain 0.99 

Luxembourg 0.0771 

Lithuania 0.3381 

Source: EIB 

Financing from EIB COVID-19 operations as a percentage of GDP has been 

highest for Greece. Next on this indicator are Estonia and Latvia. For Bulgaria 

this percentage is 0.3021%. 
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Table 4. Disbursements as share of signatures for COVID-19 EIB operations 

signed during the period Q1 2020 to mid-2021 by country (%) 
Country  Disbursements as share of signatures 

Sweden 91 

Bulgaria 100 

Czech Republic 77 

Austria 90 

Denmark 85 

Germany 56 

Poland 52 

Netherlands 53 

Portugal 42 

Romania 33 

Italy 43 

Hungary 44 

Malta 0 

Estonia 0 

Cyprus 0 

Slovenia 0 

Latvia 38 

Croatia 10 

Belgium 31 

Ireland 0 

Greece 9 

France 28 

Slovakia 41 

Finland 0 

Spain 42 

Luxembourg 0 

Lithuania 0 

EU countries 16 

Outside EU 51 

Source: EIB 

Significant disparities are observed among EU members regarding 

disbursements as share of signatures for COVID-19 EIB operations. 100% of the 

signed amounts have been disbursed in Bulgaria. 
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Table 5. Disbursements as share of signatures for COVID-19 EIB operations 

signed during the period Q1 2020 to mid-2021 by product (%) 

Product 
Disbursements as share of 

signatures 

Loan 47 

Public sector loan 47 

Multi-beneficiary intermediated loan 37 

Framework loan 37 

MBIL - Loan for SMES, Mid-caps 41 

Corporate loan 54 

L4SMEs (Granular ABS - Senior/Mezzanine) 91 

Mid-Cap loan 23 

Risk capital 64 

Captive fund or IP / SME VC 45 

Thematic finance 31 

Equity fund (Climate and infrastructure) 28 

Venture Loan (incl. quasi equity) 36 

Guarantee 17 

RS – Delinked 0 

RS - Linked Full Delegation 0 

Source: EIB 

The most significant product mobilised as part of the EIB’s crisis response in 

terms of signed volumes and relative share in the portfolio are multi-beneficiary 

intermediated loans (MBILs) for SMEs and mid-caps. Their disbursement rate for 

COVID-19 operations is 41% as shown in Table 5.  

Table 6. Distribution of EIB COVID-19 operations by activity area as of 31 

July 2022 (%) 

Activity area 
Share of total EIB COVID-19 

operations 

SME and mid-caps 68 

Health 13 

Transport 7 

Industry 6 

Services 4 

Urban development 2 

Source: EIB 

The data in Table 6 show that the vast majority of EIB COVID-19 operations 

are directed towards small and medium enterprises and mid-caps and the health 

sector. 
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CONCLUSION  

The EIB Group’s immediate response was set up in a quick and agile manner. 

It helped address the liquidity pressure faced by its clients. Delays have reduced 

the EGF relevance as an emergency tool, but it remains relevant to help firms 

develop in the medium to long-term. The EIB should consider establishing a crisis 

mechanism to address future emergency needs faster and should assess the 

feasibility of scaling up its subordinated support to small firms [6]. 

The conclusions that can be drawn from the analysis of the results of the EIB 

Group measures in response to the economic crisis caused by the COVID-19 

pandemic are: 

• disbursement rates have been higher at the beginning of the crisis 

and have slowed down afterwards; 

• Bulgaria has received 185 million euro, which represents 0.35% of 

total financing from EIB COVID-19 operations in at the end of July 

2022; 

• as a percentage of GDP financing from EIB operations for Bulgaria 

has been 0.3021%; 

• 100% of the signed amounts of COVID-19 operations have been 

disbursed in Bulgaria. 
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40-billion-to-fight-crisis-caused-by-covid-19. 

[5] https://www.eib.org/en/publications/eib-group-response-to-covid-19-

pandemic-and-egf. 

[6] https://www.eib.org/en/publications/evaluation-rapid-assessment-

operational-response-to-the-covid-crisis. 
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[7] https://www.eib.org/en/publications/the-eib-one-year-into-the-covid19-

pandemic. 
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PROVIDING LATVIAN TRADE UNION EFFECTIVENESS 

DURING THE COVID-19 PANDEMIC 
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ABSTRACT 

Rapid changes caused by the COVID-19 pandemic have brought many 

challenges to organisations worldwide. Trade unions as non-governmental 

organisations have also adapted to the new situation, therefore, it is essential to 

clarify how these changes have affected trade union work performance. This 

article presents a review and analysis of the theoretical guidelines for trade union 

effectiveness. The aim of the research is to theoretically justify the effectiveness 

of trade unions and to empirically clarify Latvian trade union leaders’ opinion on 

providing Latvian trade union effectiveness in the circumstances caused by the 

COVID-19 pandemic. Within the article, the period of the COVID-19 pandemic 

is considered as the period between March 2020 and April 2022. The paper 

theoretically describes a brief description of trade unions as organisations and 

provides effectiveness dimensions: criteria, indicators and types, established by 

several authors. Methods applied in the research: theoretical research method: 

content analysis of management science literature. Empirical research method: a 

questionnaire method in the form of a structured interview with Latvian trade 

union leaders. In order to find out the effectiveness of Latvian trade unions, 

12 Latvian branch trade union leaders were interviewed in May, 2022.The main 

results of the study show that, in the opinion of Latvian trade union leaders, the 

COVID-19 pandemic has not significantly affected Latvian trade union 

effectiveness. The most difficult aspects during the COVID-19 pandemic as 

mentioned by branch trade union leaders were the organisation of remote work 

and on-site meetings, stress, emotional distress problems, hearing complaints 

about legal norms and attitude of employers towards unvaccinated workers.  

Keywords: trade unions, trade union effectiveness, COVID-19 pandemic, 

Latvia  

INTRODUCTION 

In the context of the COVID-19 pandemic, the nature of work has changed 

around the world, the number of hours worked remotely has increased, various 

safety measures in the work environment and other significant changes have been 

introduced that have affected organisations and society as a whole. The pace of 

organisations' adaptation to change varies, depending on a variety of factors, 

including the type and objectives of the organisation. Trade unions are 

organisations that contribute to the observance of labour rights and democracy, so 
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it is particularly important that these organisations remain effective in the 

circumstances of the COVID-19 pandemic. 

The aim of the research is to theoretically justify the effectiveness of trade 

unions and to empirically clarify Latvian trade union leaders’ opinion on 

providing Latvian trade union effectiveness in the circumstances caused by the 

COVID-19 pandemic. 

Tasks of the research: to find out the essence of trade unions; to analyse 

various aspects of trade union effectiveness; to conduct structured interviews with 

Latvian trade union leaders to clarify their views on fulfilment of the effectiveness 

criteria of these organisations during and before the COVID-19 pandemic. 

MATERIAL AND METHODS 

Conceptually, the article is based on research on the effectiveness of trade 

unions by various authors (Bryson, Frege, Burchielli, Fiorito, Jarley and other 

authors). The topicality of the research is determined by the lack of research on 

this topic in Latvian trade unions. Empirically, the article is based on interviews 

with the leaders of the branch trade unions of the largest Free Trade Union 

Confederation of Latvia conducted in the beginning of 2022. Interview questions 

were based on Burchielli R., 2004, Bryson A., 2003,  Frege C., 2002, Clark P., 

2009 theoretical approach regarding trade union effectiveness. The following 

effectiveness criteria were studied: lobbying for better labour rights for members; 

achieving the union's most fundamental goals; providing members with 

information about the union activities and socially relevant questions; social 

dialogue at branch level, regional level and organisation level; 

resolving members' problem situations in the workplace; managing to achieve an 

increase in wages; decrease of membership during COVID-19. Limitation of the 

empirical research - the leaders of the branch trade unions outside the LBAS have 

not been interviewed. 

THEORY 

According to the international classification of non-governmental 

organisations, trade unions are organisations that support, regulate and defend the 

rights and interests of employees. Trade unions are included in Group 11 of the 

international NGO classification “Business and professional associations, trade 

unions” [8]. Salamon has defined trade unions as organisations consisting of 

employees, who seek to organize and represent their interests in the workplace 

and society, with particular reference to their members' employment relationships 

through social dialogue with employers [4]. Trade unions are organisations 

founded by workers that, in a democratic way, represent the interests of workers 

in any company and promote mutually beneficial relations between employers 

and workers [13]. These definitions are similar, and from them the author 

recognizes that one of the goals of trade unions is to ensure the protection of the 
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interests of their members in cooperation with employers and other groups of 

society. The special role of trade unions is linked to the aspect of social 

partnership: unrestricted conclusion of collective agreements and social dialogue 

are an integral part of the European social model. Within the framework of the 

social partnership, the government, trade unions and representatives of employers 

are looking for opportunities to develop the national economy by improving the 

working conditions and living standards of employees. The aspect of social 

partnership characterizes trade unions as non-governmental organisations that are 

actively involved in public administration decision-making. 

Unlike other NGOs, trade unions are funded by their members and do not 

receive financial support from the state or municipalities. 

In order to understand a trade union as an organisation, first of all it is 

necessary to find out what types of trade unions exist. In today's democracies the 

following trade unions have been organized: 

1. professional trade unions which bring together professionals of the 

same or similar professions; 

2. branch trade unions, the members of which are employees working 

in the same industry, representatives of different professions 

working in the same company; 

3. general unions that admit members, regardless of their professional 

or industry affiliation [4]. 

The type of trade unions widely represented in Latvia is branch trade unions, 

which unite representatives of different professions working in one industry, such 

as the Latvian Trade Union of Education and Science Employees, the Latvian 

Trade Union of Trade Employees and other trade unions [10]. After the restoration 

of Latvian independence, an independent trade union, the Free Trade Union 

Confederation of Latvia (LBAS), was established in May 1990 [9].  LBAS is the 

only active trade union confederation in Latvia that systematically defends the 

interests of its members and ensures social dialogue at the national level. As of 

January 1, 2022, LBAS united 19 branch trade unions in various industries [10]. 

Like other types of organisations, trade unions perform their functions to 

achieve certain goals, the responsibilities and resources of staff and volunteers are 

distributed through formal rules of conduct and various other mechanisms, 

administrative staff are paid, specialization and division of labour are carried out, 

operations are coordinated, there is a complex communication network [14]. The 

effectiveness of organisations is key to achieve these goals, and research into these 

issues in business management began in the first half of the 20th century, but 

researchers began to focus on trade union effectiveness only in the late 1970s, and 

there is no comprehensive research on this issue, especially in the last 10 years 

the number of studies is very limited. Naturally, the approaches to determining 

effectiveness are also different from those used in business management. 
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The interest of theorists and practitioners in the effectiveness of trade unions 

is linked to the declining role and membership of trade unions in Europe and the 

United States. The answer to the question, ‘What are effective trade unions?’ 

depends on many factors. The complexity of the definition of trade union 

effectiveness is illustrated by the various aspects of the analysis of the issue: 

• the dimension aspect: Hammer, Wazeter; 

• the aspect of goals as key performance criteria: Fiorito, Jarley; 

• the aspect of different effectiveness criteria: Clark, Bryson, Frege, 

Burchielli; 

• the aspect of effectiveness factors: Visser. 

In 1980, researcher Kochan defined the effectiveness of trade unions as a set 

of activities and characteristics that enable these organisations to achieve their 

goals [12]. However, the literature does not provide a comprehensive overview of 

this issue. It was emphasised that the effectiveness of trade unions is a complex, 

dynamic and difficult-to-define concept related to the ability of trade unions to 

attract and ‘retain’ members, to influence the decisions of politicians and 

legislators, to defend their members, and to achieve the set goals [5]. 

Hammer and Wazeter in a 1993 study of US teachers’ unions identified five 

distinct dimensions of effectiveness: 

• involvement of members in trade union activities, 

• the readiness of the trade union to negotiate with social partners, 

• involvement of members in political and civic activities, 

• ‘advocacy mentality’ (members perceive a trade union as an 

organization that represents their interests in substance, not just in 

discussions with employers), 

• effective management of company-level trade unions [7].  

The dimensions of trade union effectiveness emphasise the importance of 

trade union activity and membership, as well as the complementary interaction of 

dimensions. Social and economic justice is considered to be the main goal of trade 

unions, according to the rationale for existence set out in trade union documents. 

However, this purpose is too broad to be used in measuring effectiveness. It is 

therefore necessary to identify a number of more specific effectiveness criteria, 

ranging from ensuring social dialogue at organisation level to performing 

seemingly simple organisational activities. 

US researchers Fiorito, Jarley and Delaney have defined six criteria for the 

organisational effectiveness of trade unions based on the achievement of trade 

union objectives. Researchers have emphasised that trade unions working 

successfully to achieve the following six goals can be described as effective: 

1. conclusion of collective agreements and control of their 

implementation, 
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2. organization, 

3. achievement of political objectives, 

4. self-help, 

5. ensuring solidarity between members, 

6. providing trade union resources. 

7. In later studies, these authors have acknowledged that innovation 

and internal democracy are also important indicators of trade union 

operational effectiveness [2]. 

Clark, based on the research of the authors Fiorito, Gramm and Hendricks, 

1991; Barling, Fullagar, Kelloway 1992; Hammer and Wazeter, 1993; Fiorito, 

Jarley, Delaney, 1995, has offered three main criteria for judging the effectiveness 

of trade unions. These are the following: 

• the ability of trade unions to attract new members, 

• the results of concluding and enforcing collective agreements, 

• the impact of trade unions on society as a whole [3]. 

At the beginning of the 21st century, Bryson conducted a survey of members, 

former union members and non-union respondents within an empirical study of 

the effectiveness of British trade unions. Bryson [1] has emphasised that there 

were two ways in which the trade unions were effective: organisational 

effectiveness and trade union abilities. The researcher offers seven criteria for the 

organisational effectiveness of trade unions and unions’ abilities to provide 

improvements in work and the working environment in seven areas (see Table 1). 

Table 1. Trade union effectiveness criteria according to Bryson 

Organisational effectiveness criteria 

Trade union abilities to provide 

improvements in work and the working 

environment 

Ability of trade unions to communicate 

and exchange information 

 Ability to win the fight for a fair 

increase in wages and bonuses 

Ability of trade unions to provide 

information and advice to the members 

Ability to protect workers from unfair 

treatment 

Trade union openness to members and 

responsibility to them 

Ability to promote equal opportunities 

in the workplace 

Ability of trade unions to respond to 

members' concerns and complaints 

Ability to make work interesting and 

enjoyable 

Serious attitude of employers towards the 

trade union 

Ability to work with company 

managers to improve work quality and 

productivity 

Trade union awareness of the company 
Ability to increase management 

responsiveness to employees 

Trade union power (large number of 

members; local trade union representative 

in companies) 

Ability to make work places the best 

workplaces 

Source: Bryson A., 2003 
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Frege has studied the effectiveness of trade unions in Hungary and Slovenia. 

During the study, trade union leaders and other union officials were asked about 

the importance of the following goals for unions: increasing influence on 

government; lobbying for better labour rights; showing solidarity with other trade 

unions; being able to involve new members in the trade union; being persistent 

against dishonest employers. Respondents in both countries acknowledged that 

these goals were equally important. In this practical study, Frege used the "three 

force resources" approach published by Visser in 1995 as a criterion for 

determining the effectiveness of trade unions. According to this approach, the 

effectiveness of trade unions is ensured by economic resources (economic 

situation of the company and supply of the local labour market); institutional 

resources (external support, such as support from employers' associations, public 

authorities and other trade unions); and the ability to mobilize internal 

organisational resources. As a result of the research, Frege concluded that five 

effectiveness criteria (economic criterion and 4 organisational criteria) are 

important in a trade union. The economic criterion envisages a favourable local 

labour market supply and economic performance of the company as the necessary 

conditions for effectiveness. The organisational criteria are branch trade union 

services for local unions; belonging to the team among the trade union activists; 

trust among the company’s employees and the loyalty of its members to the trade 

union [6]. 

While Burchielli named three trade union effectiveness criteria: 

1. Effectiveness of representation: responsibility towards members; 

involvement of members; achievement of key objectives. 

2. Administrative effectiveness: structure and strategy; innovation 

practices; clarity of objectives; leadership; responsibility of staff. 

3. Social effectiveness: common values; ability to support each other; 

level of activity and loyalty of members; involvement in political 

activities. 

However, Burchielli has not conducted an empirical study and stressed that 

this model needs to be further tested to determine whether the criteria are equally 

relevant [2]. 

Summarizing the research on the effectiveness of trade unions, the author of 

the article establishes that 

• several researchers point to criteria related to the quality of trade 

union operation as a social partner; 

• unlike commercial organisations, the operational effectiveness of 

trade unions cannot be quantified in terms of the ratio between 

results and costs; 

• several effectiveness criteria are repeated in the approaches of 

different authors; 
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Based on the analysed theoretical guidelines, the author states that ensuring 

the effectiveness of trade unions includes a wide range of activities, which 

envisages the ability of trade unions to provide information and consultations to 

members, as well as regular provision of social and labour rights, including a 

serious attitude from social partners and positive results of the social dialogue at 

all levels, as well as the provision of other activities. However, due to the 

assembly constraints imposed during the COVID-19 pandemic, unions did not 

have the opportunity to hold face-to-face meetings, gatherings, demonstrations 

and marches and other crowded meetings to ensure compliance with these criteria, 

which was common practice during the COVID-19 pandemic.  

RESULTS AND DISCUSSION 

The empirical research is based on the time period between March 2022 and 

April 2022. On 12 March 2020 Latvian Government declared a state of emergency 

in order to limit the spread of the COVID-19 pandemic. Both during and after the 

state of emergency, similarly to other countries, there were many restrictions to 

limit the risk of infection among people in Latvia. Remote work was introduced 

as well as mandatory vaccination in professions related to contact with people 

[11]. To find out Latvian trade union effectiveness, with the help of structured 

interviews in May 2022, 12 branch trade union leaders from the member 

organisations of the Free Trade Union Confederation of Latvia (LBAS) were 

interviewed, which makes 67 % of LBAS branch trade union leaders.  

Most of the interview trade union leaders have worked in branch trade union 

management for over 10 years, four leaders have worked in branch trade union 

management for 6-10 years. During the COVID-19 pandemic these trade union 

leaders worked both remotely and in person, depending on the current COVID-

19 activity and the need for the presence of other personnel in trade union offices. 

By analysing the results of the survey regarding the effectiveness criteria 

“lobbying for better labour rights for members”, it is visible that branch trade 

union negotiations with employers had been ongoing during the whole COVID-

19 period. Employee idle time and dismissal was a pressing issue for one of the 

trade unions. In all the trade unions there were several cases when trade union 

members did not wish to get vaccinated and blamed the trade union for not 

protecting their rights not to get vaccinated. There were talks with members about 

this matter, the importance of the vaccines and using masks was explained. 

Leaders describe these talks as psychologically hard as there were many 

accusations and mobbing from members. During the pandemic members were 

provided with remote legal advice about work rights, work environment safety 

and other questions. Moreover, 5 branch trade unions were able to achieve pay 

rise for the field employees, whilst 2 trade unions tried to raise this issue but did 

not succeed, but the rest of the branch trade unions did not attempt to raise the 

payment issue.  
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The interviews also clarified that the Latvian branch trade unions' 

most fundamental goals are mostly connected to providing better work rights 

for members and increasing the number of members.  Regardless of the 

difficulties of working in the Covid-19 pandemic, 11 branch trade union leaders 

believe they have been able to ensure labour rights for employees, but one trade 

union has not been able to fully achieve this, due to work environment restrictions 

and layoffs of unvaccinated employees. 

The number of members has not increased in any of the trade unions 

during the time period - in several trade unions there was a temporary increase in 

the number of members but that was shortly followed by the new members 

quitting the trade unions. The author of the article explains this by the desire of 

the employees to avoid vaccination and hopes for trade union advocacy in this 

situation. However, as the Latvian trade unions undoubtedly supported 

vaccination against Covid-19, these employees soon left the trade unions. Overall, 

the number of members of the surveyed branch trade unions has slightly decreased 

in 5 trade unions, and has remained roughly unchanged in 7 trade unions. The 

author of the article explains the decrease of the number of members due to the 

dismissal of unvaccinated employees in several sectors during the Covid-19 

pandemic, as well as the desire of employees to retire. 

 Providing members with information about union activity and socially 

relevant issues. Information on trade union activities and socially relevant issues 

is mainly spread through Internet resources. It has been posted on trade onion 

websites, and several trade unions have used their Facebook pages. For various 

levels of communication, e-mail, communication platforms WhatsApp, Zoom and 

phone calls have been used. One branch trade union has created its own Android 

mobile app to make it as simple as possible to inform members. In all the trade 

unions surveyed, meetings and seminars of elected institutions were held 

according to plan or more frequently than planned. Branch trade union leaders 

admit that providing ongoing communication through all the communication 

channels has taken a lot of time and effort, and created a work  overload for all 

level trade union leaders and other trade union personnel. Whereas the provision 

of information of LBAS as a trade union confederation has been evaluated 

positively - LBAS has promptly provided its member organisations with the latest 

information on legislative changes related to Covid-19 and other relevant issues, 

thus facilitating the acquisition and interpretation of information. 

 Social dialogue at branch and regional level. Several trade union leaders 

claim that at regional level social dialogue has gone smoothly, the number of 

general agreements with municipalities has increased. Two trade union leaders 

admit that regardless of the remote communication, social dialogue at branch level 

was more constructive than before the pandemic. Some trade unions face a 

complex process of ensuring social dialogue at branch level; there have been 

problems of aligning views on pay issues with industry policymakers. The 

proposals of these trade unions have often not been heard, and remote and written 
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communication has hampered the quality of communication. In other branch level 

trade unions the Covid-19 pandemic has not had a significant impact on the social 

dialogue process. 

Social dialogue at organisation level. Traditionally, collective agreements 

have included issues on pay, work and rest time, work safety and other issues. 

Only one of the surveyed branch trade unions has seen a decrease in the number 

of concluded collective agreements, which was caused by merging of 

organisations. The number of collective agreements concluded in other branch 

trade unions has not changed significantly. Although individual employers do not 

always have a respectful attitude towards trade unions, the collective bargaining 

process is generally positive for all trade unions surveyed, demonstrating that the 

pandemic has not had a significant impact on the outcome of social dialogue at 

organisational level. The enforcement of collective agreements is also positive - 

employers and trade unions comply with what is stated in the collective 

agreement.  

Resolving members' problem situations in the workplace. The problem 

situations in the workplace were mainly related to the rapid changes in legislation, 

which had been made to limit the Covid-19 infection of employees. Trade union 

leaders claimed that the negotiations of the changes needed in the working 

environment due to epidemiological restrictions were the most difficult issues to 

be addressed, as well as talks with members about the need to get vaccinated. All 

the questioned leaders admitted that in general such situations were usually 

resolved through negotiation, but members who did not want to be vaccinated 

were forced to leave their jobs and it was not the union's task to defend the 

interests of these members.  

The most difficult aspects during the COVID-19 pandemic as mentioned 

by branch trade union leaders were the organisation of remote work and on-site 

meetings, stress, emotional distress problems, hearing complaints about legal 

norms and attitude of employers towards unvaccinated workers. In addition to 

trade union overload at all levels, professional burnout syndrome has emerged. 

The results of the survey confirm the opinion of trade union leaders that, overall, 

they have coped well with the challenges of the COVID-19 pandemic. Branch 

leaders have mainly improved themselves in the use of IT technology and stress 

management, with some identifying media literacy and communication as areas 

of improvement. Communication, the use of IT technologies, the ability to attract 

members during a crisis, leadership and the prevention of burnout syndrome are 

mentioned in relation to future development needs. 
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CONCLUSION  

The results of the survey of Latvian branch trade unions confirm that: 

In all Latvian branch trade unions surveyed, negotiations with employers on 

labour law issues have taken place throughout the Covid-19 period. During the 

pandemic, members were provided with remote legal advice on labour law, work 

environment safety and other relevant issues.  

In only a few branch trade unions, the Covid-19 pandemic has had a negative 

impact on the process of ensuring social dialogue at branch level. Reconciliation 

of views and constructive negotiations on pay issues with branch policy-makers 

at national level have been hampered, negatively impacting the balancing of 

interests on both sides and the conduct of social dialogue. In general, the pandemic 

has not significantly affected the results of social dialogue at the regional and 

organisational level in the surveyed unions. 

The indicators are seen as positive that despite the complex nature of the 

work, 5 branch trade unions have managed to achieve wage increases for branch 

employees, and in most branch trade unions, the number of members has 

remained roughly unchanged, which can be seen as positive indicators. 

During the COVID-19 pandemic, many branch trade unions have seen 

employee overload at all levels, an increase in work-related stress and an increase 

in professional burnout syndrome. 

In general, the results of the survey confirm that, according to Latvian branch 

trade union leaders, the COVID-19 pandemic has had a small impact on the 

effectiveness of Latvian trade unions but has not had a significant impact. 

In order to ensure the prevention of burnout syndrome, the management of 

the Free Trade Union Confederation of Latvia should organise seminars on stress 

reducing methods for branch trade union leaders and other trade union 

employees.  
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ABSTRACT 

Globally, there is increasing usage of clawback provisions (clawbacks) in 

executive compensation to align better the interests of executives and the 

company’s stakeholders. Clawback conveys that mere resignations do not 

exonerate executives from their fiduciary responsibilities and violations during 

their tenure. Research indicates various benefits of adopting clawbacks that 

include improvement in financial quality reporting, lower abnormal accruals, 

reduced opportunistic managerial behaviour and more confidence of external 

stakeholders like shareholders and auditors in the internal control mechanism for 

firms. Merely adopting clawbacks may not necessarily provide these benefits in 

the absence of their effective enforcement. Enforcing clawbacks is riddled with 

challenges, considering the complex and ambiguous responsibilities of the top 

executives and the broader legal framework for compensation clawbacks. The 

issue relating to enforcement is more concerning in the case of companies 

adopting clawbacks for compliance only. Boards in these organizations 

sometimes may lack the commitment to implementation, which may lead to no 

enforcement or weak enforcement - such that the clawed-back compensation does 

not commensurate with the severity of the issue(s). Whilst research on clawback 

has been growing recently, little or no attention has been given to factors affecting 

effective clawback enforcement. Moreover, most of these studies have been 

conducted in the west with different corporate governance frameworks. Given 

this, drawing data from one qualitative in-depth case study of a private bank in 

India, we discern various factors that may affect the effective enforcement of 

clawbacks in an emerging economy context. Theoretically informed by 

stakeholder theory, our findings highlight the role of various internal and external 

stakeholders in effectively enforcing clawbacks. Based on our findings, we offer 

implications for policy and practice. 

Keywords: Clawback provisions, executive compensation, clawback 

enforcement, India 

INTRODUCTION 

For a long time, executive compensation has been used to supplement 

organisational strategy by tying executive incentives with the growth and 
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profitability targets of the company. An executive compensation package 

typically consists of a base salary, bonuses, short-term incentives, long-term 

incentives, benefits, severance and retirement payments. However, in the last few 

decades, the compensation given to executives has received significant criticism 

for being outrageous and rewarding managerial short-termism. The subject has 

been complex and contentious, as, on average, CEOs' salary has been on the rise, 

even when organisational performance has fallen below shareholder expectations. 

Moreover, in recent times, there has been a spate of corporate scandals, where 

executives have been accused of misfeasance, fraud or material financial 

restatement, among others. Such scandals have accentuated the need to revisit 

executive compensation for effective risk management and reduce managerial 

myopia or short-termism in strategic decision-making, which has emerged as an 

organisation's key challenge. This problem is manifested in various forms across 

different types of organisations, including for-profit, not-for-profit and academic 

institutions. One of the important reasons for managerial myopia is how 

compensation is designed for the top management team (TMT) - linked to short-

term performance measures, thereby incentivising executives to engage in 

decision-making for the short term [1]. The median tenure for CEOs of large-cap 

(S&P 500) companies has been reduced by one year in the preceding five years 

ending in 2017 [2]. With the shortening of tenure, CEOs often tend to engage in 

managerial short-termism to increase personal welfare at the cost of long-term 

firm value. Managerial short-termism has also been linked to excessive risk-

taking, which can significantly affect the organisational brand image and long-

term growth. In this regard, clawback provisions in executive compensation are 

seen as one of the ways to reduce managerial myopia, inducing better managerial 

decisions and reducing the risk-taking incentives of managers [3]. Scholarly work 

defines clawback in executive compensation as a corporate governance 

mechanism to manage risk and reduce managers' opportunistic behaviour by 

authorising the employer to recover or recoup previously paid compensation or 

forfeit deferred compensation such as unvested or other stock options in case of 

the triggering event(s) that result in material harm to the company's stakeholders- 

including shareholders, customers, suppliers, employees, and the community.  

Recent literature states various benefits of adopting clawbacks that include 

improvement in financial quality reporting, lower abnormal accruals, reduced 

opportunistic managerial behaviour and more confidence of external stakeholders 

like shareholders and auditors in the internal control mechanism for firms [4]. 

Nevertheless, merely adopting clawbacks in compensation contracts may not 

necessarily provide these benefits in the absence of effective enforcement. 

Enforcing clawbacks is riddled with challenges, considering the complex and 

ambiguous responsibilities of the top executives and the broader legal framework 

for compensation clawbacks. The issue relating to enforcement is more 

concerning in the case of companies adopting clawbacks for compliance, where 

boards may lack the commitment to implement, which may lead to no 

enforcement or weak enforcement - such that the clawed back compensation does 

not commensurate with the severity of the issue(s). Whilst research on clawback 
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has been growing recently, little or no attention has been given to factors that may 

affect effective clawback enforcement. This study aimed to understand the 

enforcement of the clawback provisions. The research question for this study 

came from a moment of surprise when the ICICI board indicted and penalised 

Kochhar in January 2019 after having given her the clean chit for the same 

accusations in 2016. 

The paper contributes to the literature on clawbacks in executive 

compensation and highlights its importance in reducing managerial short-termism 

in the corporate world. The paper draws on existing literature on clawback and 

offers a nuanced understanding of its enforcement by providing an in-depth 

analysis of a clawback decision taken by a top Indian bank against one of the most 

revered bankers in the country- Chanda Kochhar -former managing director (MD) 

and chief executive officer (CEO). The paper also provides pointers for designing 

a broad clawback policy, with clearly defined triggers, coverage of employees, 

compensation elements, and a look-back period for better enforceability. The 

authors argue that even without any mandatory requirement by the regulators, 

companies should include clawback in executive compensation, not limiting to 

financial misstatement as a trigger. This will increase long-term focus among the 

executives and help companies to avert any possible monetary and reputational 

harm that the company may have to bear due to the wilful or negligent actions of 

executives. Companies should carefully design clawback policies or revisit the 

existing ones for effective risk management and ease of enforcement. The paper 

contributes to the literature on clawbacks in executive compensation and 

highlights its importance in reducing managerial short-termism in the corporate 

world.  

CLAWBACKS IN EXECUTIVE COMPENSATION  

Scholarly work on clawback provisions for executive compensation has 

considered it a way to manage risk as it helps firms recover some of the losses 

from executives who have failed to perform up to the organisation's expectations 

or have indulged in ethical and compliance violations. Executive compensation, 

if not linked to non-financial parameters of corporate governance, can further 

managerial short-termism by incentivising executives to engage in decision-

making for short-term gains. In this regard, the selection and weights of 

performance measures for providing incentives are essential for promoting 

executives to engage in behaviours and actions that align with the overall business 

strategy. Thus, a compensation policy linked to non-financial parameters can 

communicate to executives what is expected and how their performance will be 

evaluated. 

Clawbacks authorise an employer to recover or recoup previously paid 

compensation or forfeit deferred compensation such as unvested or other stock 

options. In recent years, there has been a growing trend of including clawback 

provisions in executive compensation contracts. Clawback sends the message that 
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mere resignation from positions does not exonerate executives and directors from 

their fiduciary responsibilities and violations during their tenure. Few countries 

have taken measures to provide a regulatory framework to manage executive 

compensation. In the U.S, the Sarbanes-Oxley Act of 2002(SOX) required CEOs 

and CFOs of public companies to reimburse the employer any bonus, incentive or 

equity-based pay or profits derived from disposing of shares of the company in 

the issuance year of misstated accounts [1]. As mentioned earlier, the act does not 

mandate companies to have clawback provisions. The USA's Securities and 

Exchange Commission (SEC) is responsible for enforcing the clawback and can 

exempt companies if deemed necessary and appropriate (Section 304). The Dodd-

Frank Wall Street Reform and Consumer Protection Act of 2010 (Dodd-Frank) 

provides the framework to recover erroneous payments and mandates the 

insertion of a clawback provision in executive compensation [2]. Unlike SOX, 

Dodd-Frank shifts the responsibility of enforceability to individual companies but 

does not provide for the composition of clawback provisions. In the United 

Kingdom, the Corporate Governance code of 2014 provides that executive 

compensation plans should include provisions enabling companies to recover or 

withhold payment of any amount from paid or accrued income.  

In 2012, the Reserve Bank of India (RBI), the banking regulator, introduced 

guidelines for banking and financial institutions to put in place modalities to 

include clawback and malus (an arrangement that allows the bank to withhold part 

or all of the deferred compensation) to enable bank boards to act against senior 

executives in cases of violations of the code of conduct and governance practices. 

These guidelines are intended to create more accountability among senior 

executives. The clawback provisions provide for the initiation of malus or 

clawback arrangements in executive compensation. A malus arrangement allows 

the bank to withhold part or all of the deferred compensation. A clawback is a 

contractual agreement in which the executive agrees to pay back previously paid 

remuneration under certain circumstances.  

CASE DESCRIPTION 

Headquartered in Mumbai, ICICI was a leading private sector bank in India. 

The bank offered a wide range of banking and financial services to corporate and 

retail customers through various delivery channels and group companies. World 

over, ICICI has earned numerous national and international awards for its 

innovative banking services. Kochhar joined ICICI (formerly ICICI Limited) as a 

management trainee in 1984 and played a crucial role in setting up and scaling the 

retail business of ICICI. Under Kochhar’s leadership, the bank became the largest 

retail financer in India in five years, starting in July 2000. She was credited with 

steering the bank out of difficult times following the 2008 global recession [5]. 

She was promoted to CEO in May 2009 and became the youngest banker to head 

ICICI Bank at the age of 48yrs. She was a role model for many. She was one of 

the most revered bankers in the country. Under Kochhar’s leadership, ICICI 

achieved various milestones, expanding its businesses and leveraging technology 



Section ECONOMICS AND TOURISM 

111 

to deliver more value to its customers [5]. She was conferred various prestigious 

awards, including the Padma Bhushan, one of India’s highest civilian honours, in 

2011. In 2015, she was featured in Time’s 100 most influential people in the 

world, and in 2017 she was among the world’s 100 most powerful women ranked 

by Forbes. She was also bestowed with the Woodrow Wilson Award, a top US 

award for global corporate citizenship, in 2017. 

The controversy of quid pro quo and conflict of interest erupted in 2016 when 

a whistleblower and shareholder activist accused Kochhar of favouring Videocon 

by sanctioning loans against the bank’s code of conduct and corporate governance 

standards [5]. It was alleged that Kochhar received gratification through her 

husband, who had a business relationship with Videocon’s Dhoot. Dhoot, in 

return, enacted some dubious transactions to benefit Kochhar’s husband.  

PHASE 1 

In July 2016, the Reserve Bank of India (RBI), the regulator for the banking 

sector, conducted a probe into the matter after the prime minister's office referred 

to the accusations of Kochhar's husband receiving windfall gains from his 

association with Dhoot's Videocon. RBI could not establish any conflict of 

interest in the approval of loans; however, it flagged that it could not determine 

funding sources in some transactions involving Kochhar's husband's firm, 

NuPower. ICICI board hired a law firm Cyril Amarchand Mangaldas, to probe 

the allegations. The law firm submitted its report in December 2016 and found no 

evidence of nepotism and conflict of interest against Kochhar, and the matter was 

treated as closed by ICICI. The ICICI board gave a clean chit to CEO Kochhar, 

reposing full confidence in her, and urged investors to be not "misled by rumours". 

The bank went on to highlight that its internal processes for credit approval were 

robust to state that no individual employee, irrespective of their position, could 

influence credit decisions at the bank. The board highlighted that most of its credit 

committee members were independent directors. In strident support of Kochhar, 

the bank mentioned about collective approval of the loan to Videocon by the 

board's credit committee. It stressed that Kochhar was not the committee 

chairperson that sanctioned the loans. Moreover, the board accepted Kochhar's 

explanation that she was not privy to her husband's business dealings with 

Videocon. The Chairman of the board, M. K. Sharma, openly came out in 

Kochhar's defence stating that the unfounded rumours were being spread to 

malign the bank and its top management. 

PHASE 2 

In March 2018, the media picked up Gupta's (whistleblower and shareholder 

activist) post, and the matter became a major headline. On March 31, 2018, the 

Central Bureau of Investigation (CBI), India's federal investigating agency, 

initiated a preliminary inquiry to investigate the nexus allegations between 

Kochhar's husband and Dhoot. In an exciting development, contrary to Kochhar's 
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assertions, her husband wrote to the ICICI board acknowledging his relationship 

with the Videocon Group in April 2018. In the same month, the Ministry of 

Corporate Affairs also ordered an inspection of NuPower and other companies 

related to the ICICI loan controversy. Following these developments, on May 24, 

2018, the Securities and Exchange Board of India (SEBI) started proceedings 

against Kochhar and ICICI, issuing a 'show cause notice about the alleged 

violation of listing disclosure requirements in the case involving Videocon and 

NuPower. Recommending adjudication, it stated that "by not disclosing the details 

of her husband's dealings with Videocon, Kochhar has not complied with the 

provisions of listing agreement. Further, the bank failed to ensure that its directors 

comply with listing rules". Denying all charges levelled against her, Kochhar 

mentioned that she was unaware of the business dealings between her husband's 

firm and Dhoot in her reply to the notice.  

Kochhar was placed in the dock for not disclosing a possible conflict of 

interest after ICICI sanctioned loans to Videocon's Dhoot, with whom her 

husband had business interests. Amidst growing pressure from shareholders, 

investors, media, and yet another complaint from a whistleblower, the stance of 

the board changed after regulatory and probe agencies started investigating the 

matter. Then only the BOD decided to institute an independent inquiry into the 

matter. Pursuant to this board decision, the audit committee appointed former 

Supreme Court of India Judge Justice B.N. Srikrishna as the Head of Inquiry on 

June 06, 2018. On June 18, 2018, the board announced Kochhar's leave until the 

closure of the investigation to facilitate an independent search into the charges. 

Around the same time, a new chairman-BOD was appointed after the term of Mr 

Sharma ended on June 30, 2018. Midway through the investigation, in October 

2018, Kochhar sent her resignation, duly accepted by the ICICI board. In January 

2019, the independent internal inquiry committee indicted Kochhar with the 

findings that she violated the bank's code of conduct, its framework for dealing 

with conflict of interest and fiduciary duties. That she violated applicable Indian 

laws, rules, and regulations. And her lack of diligence concerning annual 

disclosures while sanctioning loans to parties related to her played a role in 

making the bank's processes ineffective. 

Kochhar's explanation that she did not know about her husband's business 

deals with Videocon did not cut much ice with the stakeholders. Even though 

allegations of quid pro quo concerning whether Videocon invested in Kochhar's 

husband's company in exchange for loans given by ICICI were beyond the scope 

of investigation by the aforesaid committee, the findings of the committee were 

enough for the board to treat Kochhar's resignation as termination for cause' under 

bank's internal policies. 

Pursuant to the indictment by the enquiry committee, the ICICI board decided 

to retroactively treat the former managing director (MD) and chief executive 

officer (CEO) of ICICI, Chanda Kochhar, resignation as termination after the 

independent inquiry committee set up by ICICI indicted her for failing to deal 
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with a conflict of interest and lack of disclosure. They decided to claw back all 

performance bonuses and stock options given to her between April 2009 and 

March 2018 and revoke her existing and future entitlements. 

ANALYSIS AND DISCUSSION 

The clawback policy was in place for ICICI bank. The series of events stated 

in phase 1 and phase 2 showcases the role external stakeholders can play in 

implementing clawbacks when boards may fail to fulfil their fiduciary 

responsibilities. In phase 1, the BOD was standing with the CEO, having 

confidence in her, thereby compromising the enquiry process, which might have 

led to an unfair investigation resulting in a clean chit to the CEO. The top 

management team (TMT) headed by the CEO plays a vital role in the decimation 

of information required for investigation. Hence, it is not easy to have a fair 

investigation against a TMT member when they have the support of the BOD. 

The board, including the independent directors, not only failed to perform their 

duties of administrative supervision but also failed to ensure compliance with 

legal frameworks and reporting systems through proper and timely disclosures, 

failing in its accountability duties. In many ways, Kochhar's indictment later 

highlights the board's failure and its processes in the initial phase. The board could 

have taken remedial actions before things blew out of proportion. 

In phase 2, the pressure created by the investigating agencies and supported 

by the media, investigating agencies and regulators forced the BOD of ICICI bank 

to set up an independent enquiry. After setting up an independent internal enquiry, 

the correct process was followed to send the CEO on leave until the investigation 

was on. Meanwhile, a new Chairman-BOD had been appointed, and the new 

board wanted to set the right tone at the top and demonstrate its commitment to 

corporate governance. Midway through the investigation, the CEO sends her 

resignation. It signals that something is wrong, and she wants to prevent her 

reputation and future damage. In the second phase, given the pressure from 

external stakeholders and the CEO not having the complete support of the BOD, 

a fair inquiry process followed, culminating in the indictment of the CEO. 

The above case highlights the challenges faced in implementing clawback 

even in a highly regulated banking industry, wherein the regulators very well 

define the processes. It is important to note that, from the implementation 

perspective, clawbacks are difficult to enforce, particularly where judgement is 

required to decide whether the executive can be held accountable for the material, 

reputational, and financial harm suffered by the organization. In such situations, 

boards necessarily have to be vested with a reasonable level of discretion for 

implementing clawback in the company's best interest through a response team or 

a designated committee. It should be seen that the penalty on compensation should 

be commensurate with the severity of the issue or events that have occurred. 
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CONCLUSION 

Globally, there is an increase in the use of clawbacks in compensation to 

improve financial stability and better align the interests of executives and the 

company's stakeholders. Clawback is warranted to check managerial myopia at 

the cost of long-term orientation. With increased focus on risk management, 

clawback policies are likely to be a standard feature to avert potential monetary 

and reputational harm that the organisation may have to bear due to wilful or 

negligent actions of executives. The clawback initiated by ICICI after the 

invocation of 'cause' termination was in line with the growing scrutiny of 

organisational performance measurements against governance practices and 

conduct. As a lesson, other companies' boards should understand that their actions 

should be guided by stakeholders' interests and not only the management. Many 

countries still do not have any regulations or guidelines for clawback in executive 

compensation. However, this should not deter boards from incorporating 

clawback provisions - which can enhance executives' accountability and keep a 

check on excessive risk-taking behaviour and managerial myopia. Broadly 

designed clawback policies can better serve as a strategic tool to focus on long-

term value creation. External stakeholders like media, regulatory bodies and 

investigating agencies have to play an active role in implementing the clawback 

policy. Nevertheless, companies can tailor a well-thought-of clawback policy in 

alignment with the overall compensation philosophy and ensure effective 

enforcement through a responsible board (or a designated committee), particularly 

for discretionary clawback provisions. Otherwise, clawbacks will be another 

gimmick to deceive short-termism. 
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ABSTRACT 

The present article arises from a study developed in the context of a Social 

Service curricular internship in a penal team of great Lisbon. Within the scope of 

the Directorate-General of Reintegration and Prison Services (DGRSP), penal 

teams’ main responsibility is to monitor the whole process of social reintegration 

of individuals serving community-based sentences, but also to assist the 

competent bodies in the criminal-legal scope. Among the various responsibilities, 

we find the monitoring of the measures for those who cannot be held criminally 

responsible, the unimputables. 

In this regard, it was intended to deepen the knowledge on the problem of 

unimputability through the characterisation of the unimputable population 

monitored in 2019/2020 by the referred team. The universe of the population in 

question was of 55 cases, and it was possible to analyse 42 of these cases. The 

present study, of a descriptive nature, was carried out through document analysis 

(data collection from the individual’s files) and subsequent analysis, using SPSS. 

It was possible to find that there exist some common characteristics that allow us 

to present a description of the unimputable persons monitored in 2019 and 2020: 

individual of the male gender, single, aged between 40 and 59 years, of Portuguese 

nationality, without a defined profession, diagnosed with schizophrenia – alone 

or in combination with other pathologies – primary and serving a non-prisonal 

internment measure.   

Keywords: Unimputability Characterisation of the unimputable 

Unimputables, Social reintegration  
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INTRODUCTION 

Article 20º nº 1 of the Portuguese Penal Code (PC) explains the concept of 

unimputability, referring to someone who, "as a result of a mental abnormality, is 

incapable, at the time the act was committed, of assessing the illegality of the act 

or of making a judgment in accordance with that assessment". In such wise, the 

concept is associated with the idea of general prevention delimited by the 

principle of guilt. In penal and criminal law, the concept of guilt or culpability is 

a principle of justice, which presupposes, on the one hand, that no one should be 

punished for something they are not guilty of and, on the other hand, that the guilty 

party of an unlawful action should be sanctioned. 

In order to better understand this matter and the population it encompasses, 

it was carried out a characterisation of the unimputables monitored in 2019 and 

2020 in a penal team of great Lisbon. It was intended to understand if some 

common attributes may characterise this population.  Having the knowledge of 

these characteristics may be an important clue to outline possible interventions in 

the monitoring of the measures to which the unimputable are obliged to comply 

with. 

UNIMPUTABILITY: A BRIEF EXPLANATION  

According to Damasio (2013)[1], in order to understand unimputability, it is 

first necessary to address guilt. A crime presupposes that the action it corresponds 

to is culpable, i.e., a judgment of blame is directed to the specific agent who 

committed the crime. At present, several authors try to explain the "theory" of 

guilt, and it is not our intention to present them exhaustively here. Thus, we have 

chosen to make an explanation that relates it to questions of unimputability, that 

is, that associates it with questions of freedom (free will) and the power to act 

differently. 

Speaking of free will is speaking of responsibility. In the words of Jorge de 

Figueiredo Dias (2009)[2] human beings’ freedom "constitutes the intimate 

common assumption to all material consideration of guilt" (p.178). Thus, it is 

about the freedom of decision about what one does, a decision made by a free 

person who determines their own action, even if it occurs in a context imbued 

with a set of endogenous or exogenous determinants. Responsibility corresponds 

to the requirement that one must answer for their behaviour. Hence, it can be said 

that being free, and therefore responsible, makes someone capable of guilt – this 

being one of the unquestionable assumptions on the concept of guilt. 

In such matter, it is fundamental to understand if one "could have acted 

differently". For Jorge Figueiredo Dias (1995)[3], this could only be proved if it 

was experimentally possible "to put the same individuality in the same situation 

again, and to observe then whether an action different from the one which gave 

rise to the experience would be produced; such an experience is, however, 
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impossible, since neither the individuality nor the situation could be the same 

again" (p.35). This impossibility of proving whether a person could have acted 

differently does not hinder, according to the author, the validation of guilt, and, 

for this purpose, it is possible to use two types of criteria: a subjective criterion of 

the individual power of that person, i.e., the power of a "normal" person with the 

agent of the act’s abilities; and an objective criterion, where it is taken as a 

standard the action that an average person would have in that situation (Dias, 

2009)[2]. 

Nevertheless, when it comes to analysing this "possibility of acting 

differently" concerning someone unimputable, these criteria are more difficult to 

use, since, in reason of psychic anomaly, it is unfeasible to analyse their behaviour 

in comparison with the behaviour of the "common" or standard person. It cannot 

be forgotten that the behaviour of the unimputable is frequently devoid of 

meaning. From the above, it is possible to understand that guilt, as an element of 

a criminal offence, implies the awareness of illicitness and a capacity for guilt, 

that is, an intellectual capacity that allows the subject to be held responsible for 

their acts.  

When alluding to unimputability, the first question that arises is the capacity 

(freedom) of decision of the unimputable for the crime, due to psychic anomaly; 

that is, if they are free in their will. Despite being considered that the psychic 

anomaly does not destroy the principle of freedom, it is known that, in more 

serious situations, the subject possesses an altered reality of themselves and of the 

world, destitute of any connection with reality, so that their acts, even if explained, 

cannot be understood by standard "reasoning".  Therefore, it can be affirmed, 

roughly speaking, that the person who decides freely is imputable, but that this 

freedom of decision is limited (and distorted) by their psychic anomaly. For the 

definition of unimputability, it is not enough to create a category with the 

weighting of the circumstance of the physical, mental and psychological 

development of the individual, because, although this assessment plays an 

important role, only the normative understanding of the implications of certain 

endogenous characteristics can lead us to find what is to be understood by 

unimputability. 

The Portuguese Penal Code provides two reasons for the exclusion of 

imputability, specifically: (i) based on age; and (ii) based on psychic anomaly. 

Regarding age, according to article 19, the Penal Code provides that minors under 

16 years of age are unimputable. As regards unimputability due to psychic 

anomaly, article 20 of the Penal Code has foreseen that: 1) The person who, as a 

result of a psychic anomaly, is incapable, at the moment of committing the act, of 

assessing its illicit nature or of determining their own actions in accordance with 

that assessment, shall be considered unimputable; 2) The person who, as a result 

of a serious psychic anomaly, which is not accidental and whose effects are 

beyond their control, and for which they cannot be blamed, may be declared to be 

unimputable if there was, at the moment of the commission of the act, a 
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significantly reduced capacity to assess the illicit nature of the act or to determine 

their own actions in accordance with that appreciably diminished assessment; 3) 

The proven incapacity of the agent to be influenced by penalties may constitute 

an index to the situation provided for in the preceding number; 4) Imputability 

shall not be excluded when the psychic anomaly has been provoked by the agent 

with the intention of committing the fact. 

Unimputability is linked to the moment when the offence was committed and 

to the type of offence; for example, a pyromaniac will not be unimputable for the 

crime of homicide. Regarding consequences, it is important to clarify the 

difference between penalties and security measures. In penal law, there cannot be 

a penalty without guilt; therefore, as the unimputable is incapable of guilt, no 

penalty can be attributed to them. Therefore, in these situations, the legal-penal 

system applies security measures. These measures aim to protect society, taking 

into account the special dangerousness of the perpetrator. Thus, the unimputable 

does not commit a crime, but only an illicit act, being subject to safety measures 

and not penalties, since the latter are aimed at those who are capable of acting 

with guilt. 

Imputability has two associated measures: i) prevention, which includes 

society’s protection and treatment and ii) security measures, which are divided 

into internment and suspension of the internment’s execution. In situations in 

which an individual is considered to be unimputable due to a psychic anomaly 

and is assessed to have a condition that justifies a high probability of the 

occurrence of the same kind of offence, a security measure will be applied, 

particularly a measure of internment in a treatment establishment (article 91 nº 1 

of the Portuguese Penal Code). This measure has a minimum duration of three 

years when the fact committed "corresponds to a crime against people or a crime 

of common danger, punishable by a prison sentence of more than five years" 

(article 91, nº 2 of the Portuguese Penal Code), except in situations in which the 

previous release is compatible with the defence of social peace. In cases where 

the fact committed "corresponds to a crime punishable with a prison sentence of 

over 8 years, and the danger of new facts of the same kind is so serious that it 

makes release inadvisable, internment may be extended for successive periods of 

2 years" until it is verified that the state of criminal dangerousness has ceased 

(article 92 nº 3 of the Portuguese Penal Code). Thus, the basis of internment has 

two assumptions, the typical illicit fact, the seriousness of the fact and the 

dangerousness. 

The purpose of internment is the rehabilitation and reinsertion of the 

individual into the family and social environment; the prevention of further 

criminal acts; and the defence of society and, particularly, of the victim (article 

126 nº 1 of Law nº 115/2009). To this end, it is mandatory to draw up a therapeutic 

and rehabilitation plan "structured according to the individual needs, abilities and 

risk assessment" (article 128, nº 1 of Law nº 115/2009) and to respect individuality 

and dignity, in order to promote the involvement of the victim and their families 
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through occupational activities, individualised and group therapies, integration in 

rehabilitation programmes, and, if appropriate, in community structures, ensuring 

that the necessary conditions for the continuity of treatment exist after the release. 

This plan has to be drawn up alongside mental health specialists and technicians 

from the DGRSP, must have the internee's agreement, and must be ratified by the 

Sentence Execution Court. Furthermore, an individual file must be organised, in 

which there must be placed "the communications received from the court" and 

"the elements provided to it, as well as the periodic assessment reports on the 

effects of the treatment on the internee's dangerousness" (article 129 nº 1 of Law 

nº 115/2009) and for the possibility of probation, which, based on the assumption 

that the internee will maintain a conduct in accordance with the rules in force, 

defines a period for the probation’s execution with obligations and rules of 

conduct, and with the compulsory monitoring by the DGRSP.  

Security measures also include the suspension of the internment’s execution, 

"if it is reasonably expected that the purpose of the measure is achieved with the 

suspension" (article 98, nº 1 Portuguese Penal Code). This measure imposes rules 

of conduct on the individual, appropriate to the "prevention of dangerousness, as 

well as the duty to undergo treatment and proper out-patient treatment regimes, 

and to undergo examinations and observations at the places to be 

indicated"(article 98 nº 3 Portuguese Penal Code). In such cases, the "agent whose 

detention is suspended shall be placed under the guardianship of the social 

rehabilitation services" (Article 98, nº 3 Portuguese Penal Code). 

METHODOLOGY 

The main aim of the present study is to characterise the unimputable 

monitored in a Lisbon Penal Team in the years 2019/2020. Descriptive research 

was used, carried out through document analysis of the files for data collection 

and, later, statistical analysis with the help of SPSS. The total universe of 

unimputable people under monitoring in the Penal Team in which the study was 

conducted in 2019/2020 was of 55 cases. Of this universe, it was possible to access 

a total number of 42 cases (76.7% of the universe), as the remaining 13 files were 

inaccessible. Based on the information that we knew was part of the individual 

file, a set of specific objectives were created: i) sociodemographic characterisation 

of the unimputable accompanied by the Penal Team in 2019/2020; ii) Identify the 

reasons for the individual's unimputability; iii) Analyse the situation regarding the 

crime; iv) Analyse the individual's informal social support network.  

RESULTS  

The first objective is aimed at the sociodemographic characterisation of the 

individuals. Therefore, concerning the sample (42 cases) it was possible to verify 

that, in the years 2019/2020, in the team under analysis, the cases of 

unimputability belonged mostly – 40 cases (95.2%) – to male individuals and the 

remaining 2 (4.8%) to female individuals. Regarding age, it was possible to see 
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that the ages range between 28 (minimum age) and 88 (maximum age), with the 

mode represented by 33 years and the average at 47 years. The age group with 

more individuals, with 11 each, are those in their forties and fifties. This is 

followed by the thirty-year-olds with 9 cases, the twenty-year-olds with 5 

individuals, the sixties with 3 cases, the eighties with 2 cases and the seventies 

with 1 individual. Considering the cases analysed, four nationalities are 

represented, namely Portuguese, which represents 38 of the cases (90.5%), 

followed by Angolan, which corresponds to 2 cases (4.8%) and, finally, French 

and North American, with 1 case each (2.4%). Regarding the place of birth, 

Lisbon is the most relevant, representing 17 of the cases (40.5%). We stress that 

the fact that the team in which we analysed the cases belonged to Lisbon 

influenced the data about the subjects' birthplace and may explain the high number 

of individuals who were born in Lisbon. In what concerns marital status, it was 

possible to verify that 29 (69%) of the individuals are single, 4 (9.5%) are 

divorced, 3 (7.1%) are married and 1 (2.4%) is widowed. It was not possible to 

obtain information on marital status in 5 (11.9%) of the cases. Thus, through this 

analysis, we found that being single is the predominant marital status in the 

sample of the unimputables being monitored in this Penal Team. The majority of 

cases, more specifically 27 (64.3%) did not contain any information on their 

educational qualifications. In the cases with this information, it was possible to 

ascertain that 4 (9.5%) had 2nd cycle education, 4 (9.5%) had 3rd cycle of education, 

followed by 3 (7.1%) with the 1st cycle of education. With 1 case in each, there is 

“did not attend”, “secondary education”, “bachelor’s degree” and “master's 

degree”. Regarding profession, of the 42 cases analysed, 4 (9.5%) are retired; 3 

(7.1%) have professions related to bakery, pastry and cookery; 2 (4.8%) have 

professions related to the construction industry; with 1 subject in each (2.4%), we 

have professions such as account manager, electromechanical and driver. In the 

information contained in the court documents, 20 (47.6%) were depicted as 

“unknown” or “without information” and 10 (23.8%) had no information 

regarding their profession. 

We intended to understand the diagnosis of the individuals in our sample. We 

stress that the data was taken from the information recorded in each of their files. 

Of our sample, 12 individuals were diagnosed with schizophrenia; 1 with 

schizophrenia and mental weakness; 1 with schizophrenia and alcohol use; 4 with 

schizophrenia and drug addiction; 1 with schizophrenia and drug addiction, and 

also with infectious, contagious, parasitic and/or neurological diseases; 1 with 

schizophrenia and alcohol and drug addiction; 1 with schizophrenia and alcohol 

and drug addiction and personality disorder; 4 with mental weakness; 1 with 

mental weakness and personality disorder; 2 with mental weakness and alcohol 

addiction; 1 with mental weakness and drug addiction and personality disorder; 2 

with infectious, contagious, parasitic and/or neurological disease; 2 with 

infectious, contagious, parasitic and/or neurological disease and personality 

disorder; 1 with infectious, contagious, parasitic and/or neurological disease and 

schizophrenia; 1 with personality disorder; 1 with personality disorder and 

schizophrenia; 1 with personality disorder and drug addiction; 1 with personality 
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disorder and drug addiction and infectious, parasitic and neurological diseases; 1 

with personality disorder and alcohol and drug use; in 3 of the cases, it was not 

possible to obtain diagnosis information. 

In the third objective, we tried, through the analysis of the files, to understand 

what was the measure applied by the court, the year of the crime and the existence 

of previous sentences/measures. We verified that in 25 cases (59.5%) a non-prison 

internment measure was applied, which is, more than half of the sample. This is 

followed by the suspension of the internment’s execution with the imposition of 

rules of conduct with 7 cases (16.7%), the suspension of the internment’s 

execution with probation with 5 cases (11.9%), the suspension of the sentence’s 

execution with probation with 3 cases (7.1%) and, finally, the execution of 

probation with 2 cases (4.8%). In addition to the measures enforced by the court, 

impositions to be complied with by the individuals may be indicated. In the cases 

under analysis, there were 27 unimputables to whom the court ordered internment 

in a prison or non-prison unit (depending on the measure applied); 5 unimputables 

have supervision by the DGRSP and the obligation to undergo medical treatment, 

ordered by the court; 2 unimputables are under supervision by the DGRSP, and 

must undergo medical treatment and have to undergo periodic and random drug 

screening tests; 2 unimputables are required to be monitored by the DGRSP, to 

undergo medical treatment and to pay compensation and/or court costs; 1 

unimputable is required to be monitored by the DGRSP, to undergo medical 

treatment and to be prohibited from approaching the victim; 1 unimputable is 

required to be monitored by the DGRSP, to undergo medical treatment and to 

abstain from alcohol consumption and drugs use. Regarding previous sentences, 

it was found that 31 individuals (73.8%) had no previous sentences/measures and 

9 (21.4%) had previous sentences/measures. There was no information in 2 cases 

(4.8%). Thus, we verified that, in most of our sample, there is no recidivism, 

without the existence of any previous penalty or measure to the crime they 

committed and that led to the current monitoring by the team. With regard to the 

year in which they committed the crime, we can observe that they range from 

1990 (minimum) to 2020 (maximum), with the mode being in 2018. Note that 

individuals who committed crimes more than one or two decades ago represent 

not only the situations of recidivism but also the fact that, there is an assessment 

of the individual's dangerousness, for which the sentence may be extended if it is 

found that the danger remains (with biannual verifications). 

Finally, we tried to understand if there was family and/or friends support, a 

constant and present monitoring of their informal support network. We have 

verified that there is a balance between those who have and those who do not have 

this support: 19 unimputables (45.2%) have the support of family or friends, 18 

unimputables (42.9%) have no support from family or friends and, in 5 cases 

(11.9%), it was not possible to obtain this information. Monitoring by DGRSP 

professionals is fundamental as it allows to make up a therapeutic and 

rehabilitation plan that supports the individual in their rehabilitation and 

reintegration into the family and social environment, in the prevention of further 
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criminal acts and in the defence of society and, particularly, of the victim. In cases 

where there is no informal support network, often individuals can only count on 

formal support, namely from the DGRSP. 

CONCLUSION 

The main conclusions of this study are presented next and, simultaneously 

we sought to verify possible differences from the four studies conducted in 

Portugal, namely two studies from the 1990s - Saraiva, C.B., Costa, F.S., Pereira, 

J.M. (1995)[4] and Von Doellinger, O., Ribeiro, L., Basto, C. (1999)[5] - and two 

studies from the second decade of this century - Pereira, C. (2012)[6] and Batista, 

P. (2016)[7]. 

Considering the sociodemographic characteristics, we found that most of the 

unimputables studied are male, which is in line with the results obtained in the 

abovementioned studies. As regards age, the average is 47 years old, with the 

forties and fifties age group being the most represented, with 22 cases (11 in each), 

followed by the thirties age group, with 9 subjects. This data presents some 

variability in relation to the studies mentioned since the studies by Saraiva et al 

(1995) and Von Doellinger et al (1999) presented the thirty-year-old age group as 

the most common among unimputables. However, the more recent studies by 

Pereira (2012) and Batista (2016) are in line with the data collected, the first with 

a majority of individuals aged between 40 and 49 years and the second with an 

average age of 43.9 years. These data may suppose an increase in the age at which 

unimputables commit the crime over the years, which we believe should be the 

object of further investigation.   

As regards marital status, most of our sample was single, which is in line with 

the four aforementioned studies. This data would be predictable since the fact of 

having a psychiatric disorder may hinder the establishment of stable and conjugal 

relationships. The nationality of our sample was mainly Portuguese and born in 

Lisbon. We consider that the fact that the study was carried out in a Lisbon team 

conditioned, from the outset, these results. However, we point out that in previous 

studies, Portuguese nationality was the most expressive. In our sample, the 

majority of the cases did not have information in the files about their educational 

qualifications. Despite this, in the 15 cases in which information was available, it 

was found that the most common schooling was the 2nd and 3rd cycles, followed by 

the 1st cycle. It should be noted that in Baptista's 2016 study, almost half of the 

unimputable were illiterate and the maximum level of education achieved was the 

9th grade, while in Pereira's 2012 study, the 1st and 3rd cycles were the most 

common qualifications among the unimputables. The undifferentiated profession 

and/or no defined profession were the most present in the sample, denoting labour 

instability among these individuals. These data are in line with all the previously 

mentioned studies, except for Pereira (2012).  In the case of the latter study, most 

of the population had professions in industry, construction and craftsmen. In 

relation to the study sample, we highlight the low number of pensioners and 
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retired subjects, which means that the diagnosis of mental illness did not lead to a 

retirement/pension request process. 

Schizophrenia was the most common pathology, either alone or in 

combination with other pathologies. These data are in line with those of Pereira 

(2012) who, in his study, found that 61.5% of the inmates were diagnosed with 

schizophrenia. In the study by Batista (2016), almost half of all offenders suffered 

from mental deficiency (oligofrenia) to varying degrees, and in the two studies 

conducted in the 1990s, oligofrenia was the most prevalent among offenders, 

followed by schizophrenia. Considering the existing literature, it is possible to 

affirm that schizophrenia is the disorder most frequently used as a reason to justify 

unimputability, which was verified in the study carried out.  

With regard to the criminal situation, it was found that most of the individuals 

had no previous penalty or measure prior to the current measure that led to the 

monitoring by the DGRSP. The data found is in line with the 2012 study, in which 

most individuals were primary (not recidivists). The referred studies of 1995, 

1999 and 2016 do not explain if there is a situation of criminal recidivism, 

although they have found that the vast majority of the population had no previous 

internment at the date of application of the last measure.The type of measure that 

was applied in most of our sample was the non-prison internment measure. Again, 

the study is in line with the data of Pereira (2012), where the internment measure 

was the most applied in the studied unimputable population.  

Concerning informal support, it was not possible to find a regularity that 

would allow us to characterise this population, since the division between those 

with and without this informal support was almost identical. 

We emphasize that this study presents a set of limitations, namely the reduced 

number of the sample and the variables studied (available in the individual file), 

as well as the lack of information present in some files. Despite this, we hope to 

contribute to the knowledge on this population, which presents some common 

characteristics that allow us to present (without any generalization intentions) a 

description of the unimputables monitored in 2019 and 2020: Single, male, aged 

between 40 and 59 years, Portuguese, without a defined profession, diagnosed 

with schizophrenia – alone or in combination with other pathologies – primary 

and serving a non-prison internment measure. 
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ABSTRACT 

The paper highlights the new phenomenon of digitalisation in legal practice. 

Globalisation, cross-border economy and the lockdowns due to the SARS – Covid 

198 pandemic speeded the transition from personal to the digital settlement of 

legal matters, including disputes. The paper discusses whether the digital legal 

service and distribution of justice are temporary phenomena or they mean a 

significant and permanent change. The author introduces the recent development 

of the Digital Single Market in the European Union, focusing on legal 

cooperation. Based on the examples from the Czech Republic, the author argues 

that digital justice is an inevitable need for the new era of digitalisation. Persons 

and legal entities who handle all matters, including contacting state authorities 

online, will not proceed back to paper and personal work. The paper concludes 

that digital justice must be a part of the national e-government and the European 

digital single market. The author uses the method of desk research and analysis of 

documents and practical examples. 

Keywords: digitalisation, justice, legal practice, digital single market, e-

government 

INTRODUCTION 

When describing the 21st century, we use many adjectives. D. Bell, when 

analysing new social phenomena of the coming period, uses the notion of post-

industrial society. Bell predicted that the technologies and knowledge 

management would completely change global society's economic and 

occupational scatter. [1]  

The globalised society needs digital literacy and a multidimensional, multi-

civilisational and universalist way of thinking and looking at the world. [2] The 

loosening of borders speeded up the economic changes. Technological 

development led to the worldwide opening of economic, scientific and cultural 

scissors between states. Especially economic and war migrations have become an 

everyday reality. SARS-COVID-19 pandemic completed changes in the global 

society. The emphasis on increasing the economy's performance is one of the 

primary consequences of a pandemic and migration. The mentioned phenomena 

influence all other social needs and demands.   
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The European Union (EU) and its member states had and still have to react 

to the recent development to ensure their countries' competitiveness and 

sustainable development.  

Therefore, introducing information technologies in public services is 

essential and inevitable. The current state administration, including the judiciary, 

should be user-friendly and offer addressees an easy way to communicate. The 

OECD describes the e-Government as supporting administrative processes, 

improving the services' quality, and increasing internal public sector efficiency. 

Digital public services reduce the administrative burden on businesses and 

citizens by making their interactions with public administrations faster, more 

convenient, transparent, and less costly. In addition, using digital technologies as 

an integrated part of governments' modernisation strategies can unlock further 

economic and social benefits for society.[3] 

However, the cross-border economy and the digital society do not mean only 

positives. They are always connected with negative impacts as various types of 

unlawful behaviour influence private businesses and state and governmental 

activities. 

DIGITAL SINGLE MARKET IN JUSTICE 

The European Union and its member state created the Digital Single Market 

(DSM) in 2015 to exploit the possibilities and advantages of digitalisation. E-

Justice forms one of the basic building blocks of the rule of law in the EU and the 

national states, as digital justice is an inevitable need in the upcoming years. The 

web sites, https://e-justice.europa.eu/, devoted to cooperation in legal matters, 

offer a set of formulas and information on national and EU laws and enable entry 

into public company registries. The cooperation in criminal matters through 

European Arrest Warrant and Public Prosecutor's Office is well established. 

It is necessary to examine the topical challenges in administrative, 

commercial, and civil matters. Persons and legal entities who handle all matters, 

including contacting state authorities online, will not proceed back to paper and 

personal work. The digitalisation in member states shall influence further 

procedures and development in the Justice Digital Single Market and vice versa. 

DSM is a tool to help reduce pandemics' impacts and economic crises. When the 

post-crisis period comes, it will be necessary to set up interoperability across 

Europe in justice matters. The justice should be able to communicate with the 

users and between the respective judicial authorities online. Remote access and 

standardisation should be the first option for every participant and the public 

service. [4]  

The end of 2021 and the whole year 2022 are signs of the extended EU 

digitalisation, which are based on Europe's Digital Decade targets till 2030. 

Modernisation and information exchange form the core of digital justice. The 

https://e-justice.europa.eu/
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European digital identification (e- ID) should include an interoperable digital 

signature and improve access to national and cross-border public services. [5] 

However, the practical implementation depends on economic possibilities, human 

capital, connectivity and integration of digital technology into everyday life and 

public services of each member country.  

DIGITAL LEGAL SERVICES 

The main challenge is how to grasp digitalisation in legal practice. E-Justice 

cannot be limited just to the courts, state prosecution, probation or prison service 

or other public services administered by the Ministry of Justice. The material rule 

of law demands broad access and enforceability of laws.  

That is why regulated legal professions like attorneys, public notaries, and 

executors form part of legal services, even if their role in the judicial system 

differs. The state empowers notaries and executors to exercise public office and 

administration. The role of advocates is variable based on whether the legal 

system is Anglo-American or continental, which does not have the entire 

adversarial court procedure. 

Playing their diverse roles, the lawyers mentioned above have a comparative 

legal education. They all must dispose of a similar digital literacy. However, its 

use depends on the material possibilities of each part of the judiciary. There are 

differences not only between EU member states but also directly between 

individual national judiciary components. Big multinational attorneys' offices' 

material and personnel possibilities are much more robust when comparing small 

local advocates and the state administration. 

A global information society enables sharing of information, rationalising 

service delivery, and spreading of highly innovative technologies in legal 

services. However, entering information technologies into this area might relate 

to privacy protection or confidentiality duty risks. It could also lead, especially in 

state services and helping professions, like advocates, to weaken and loosen the 

relationship between the user or client and the public officer or client's attorney. 

[6] The pandemic speeded the demand to move from conventional face-to-face 

legal services to remote information sharing. In many cases, the attorney becomes 

more guide than someone who provides complete information, as consultancy 

generally moves into the virtual space.  

Legal offices and professional associations opened websites with legal 

advisory services. Trust, client interest protection, and confidentiality form the 

core and basis of the relationship between a legal advisor and her client. 

Digitalisation changes daily practice.  

Modern technologies enable better access to data sharing, as most files are 

kept in electronic format. Protecting personal data and providing information 
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about a case is the most critical legal services challenge. The client-attorney 

privilege covers communication and the exchange of information.  

However, using cloud computing and storing documents, including 

blockchains, is quite risky in legal services. The technology supports systems and 

decentralised applications that operate independently and implement their internal 

rules, which often ignore or attempt to circumvent traditional control systems. The 

rules of code govern them. The rule of law in cyberspace might be suppressed, 

and the law may lose its regulation effect. [7]  

The human factor is another issue. Requests for frequent access to remote 

repositories lead to the fear that colleagues often share their logins and passwords. 

Confidentiality is endangered, even if the employees have the same duty. The 

Czech Supreme Court underlined the significance of electronic files and cloud 

computing in connection with the confidentiality duty and the client-attorney 

privilege. The unifying opinion Tpjn 306/2014 from 25.06.2015 states: "Premises 

in which a lawyer as any space that is related to the practice of advocacy and in 

which there is, therefore, information about clients whether in written, electronic 

or another form. "  

The Supreme court opinion, which is binding for courts, except for the 

Constitutional Court, was very much needed. Since then, the courts have ruled 

that just the attorneys' registered seat, braches or domicil enjoy the protection of 

the confidentiality duty.  

Also, judges and state prosecution moved to virtual courtrooms, met 

procedural parties and heard evidence via Skype, Zoom or other technologies. 

Remote hearings enabled to deliver the justice even in disrupted times, where 

distancing was necessary. It also allowed for precise scheduling and avoiding 

obstacles with movement restrictions during lockdowns. Technological issues 

were the most challenging, as many courts, other state authorities, and participants 

did not have good access to the internet or equipment. The translation for non-

native speakers or hearing evidence from the custody, uploading and sharing of 

documents were other obstacles during the procedure. That is why the court 

hearings were longer than usual. [8] 

Judges also warned about the inability to observe participants' authentic 

reactions and nonverbal expressions, as mentioned below. The court hearings are 

public. Some researchers argue that online hearing limits public access. Others 

found that a virtual courtroom enables broad public participation. Nevertheless, 

everyone agrees that e-justice has changed public access to the judiciary and open 

justice. [8] [9] 
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LEGAL AND SOCIAL FRAMEWORK OF DIGITAL 

JUDICIARY IN THE CZECH REPUBLIC 

The Czech Republic introduced digitalisation and computerisation of the 

public sphere in the late 20th century. A series of essential laws on digitalisation 

has been adopted. Law No. 365/2000 Coll., on Information Systems of the Public 

Administration, started the real drive towards getting total values of information 

technologies within the public administration itself and especially towards the 

users. Law No. 308/2008 Coll., on Electronic Legal Acts and the Authorised 

Conversion of Documents, introduced a completely new system of information 

exchange between the public administration, courts and other authorities on the 

one hand and the private sector, including advocates, public notaries and 

executors. Generally, all regulated professions with compulsory membership in 

the professional association have the so-called electronic data mailbox. The 

system was launched in 2009. It ensures quick and safe communication and 

accessibility of state authorities anytime and anywhere in the world. [10] Later, 

the mentioned benefit became the risk due to the tax authorities' interpretation of 

deadliness for tax obligations. The financial administration argued that the 

possibility of accessing the data box at any time means that it is possible 

disregarding non-working days. The tax subject should fulfil the obligations 

anytime. The Supreme Administrative Court, in its recent decision 4 Afs 264/2018 

from 26 May 2022, ruled that the forms could also be delivered personally or per 

post. In such cases, deadlines depend on the office hours and working days. That 

is why they must be the same for all communication between the state and the 

user. This case shows one of the risks of digitalisation - the requirement for 

constant online availability.  

The Act on the Right to Digital Services, No. 12/2020, completed the 

delineation of digital public services. Every user can access public authorities 

online. The courts and public administration shall not demand any documents or 

evidence if it is in a digital public registry or available in their archive. The Law 

on Archival and File Services, No. 499/2006 Coll., stipulates for digitalisation of 

all files and documents of the public authorities.  

So, the legal framework for digital public services is quite comprehensive 

and enables the online sharing of information nationally and internationally. 

Despite this, the Czech Republic ranks nineteenth among the 27 EU countries. 
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Fig. 1. Digital Economy and Society Index (DESI) score for 2022. 

 

Source: https://digital-strategy.ec.europa.eu/en/library/digital-economy-

and-society-index-desi-2022 

The lack of information technology specialist breaks the digitalisation of 

public services and the judiciary. Despite this, public servants have average digital 

skills. Human capital scores 45,6, just 0,1 points under the EU score. The 

connectivity score is 52,7, which is relatively low compared to the EU average of 

59,9. Access to public services, especially to the courts, is limited because of the 

requirement for e-Identity, data mailbox or verified digital signature. The state 

offers digital signatures, accepted by public authorities, as a paid service. 

Moreover, they must be renewed every year.  

Even if in the integration of digital technology, the Czech Republic generally 

occupies the nineteenth place in the EU (score 36,1) with a score of 33,8, 

electronic files and information sharing are widespread in the public service. 

Special software developed for courts allocates files to judges based on random 

selection. This arrangement should prevent corruption or influence the court 

proceedings.  

Each court enables access to the court officials via e-mail. The electronic 

official board and court websites introduce information to the public and 

participants. The Constitutional Court, the Supreme Court and the Supreme 

Administrative Court publish their decisions on the electronic board. The 

mentioned high courts have English websites. The Constitutional Court publishes 

the most important rulings in English and enables participants electronic access 

to files. The Supreme Court summarises the case's merits, including the decision, 

in English. [11] 

Mentioned possibilities became a very positive shift in the last decade. 

However, the judiciary first serves national subjects. The participant starts the 
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litigation at the regional and district court before she moves to high courts. The 

author argues that the first instance and appeal courts should provide electronic 

access to files, publish their decisions daily on the official electronic board and 

provide essential information in English. The digitalisation of everyday justice 

remains in the testing phase. The only reliable information on the lower court's 

website is the date and hour of the proceedings. The databases of regional and 

district courts' rulings do not exist, and even the judge does not know about the 

decision delivered by the colleague next door.  

The author underlines that the DSM in judicial services is impossible without 

alternating and modernising the first instance and appeal courts. 

According to the author's practical experience, the advocacy adopted 

digitalisation quickly in the last two decades and uses modern online marketing 

and remote communication. The bigger the attorney's office, the more the work 

depends on computing. Legal search engines, cloud contracts and application 

patterns, available for all advocates and other employees, belong to the standard 

software equipment of any office. Artificial Intelligence (AI) helps in researching 

literature and case law. Many advocates promote their practice through online 

counselling online. The Czech Bar Association (CBA) provided an explanatory 

opinion on online legal services. CBA underlines that the advocate must always 

distinguish between general legal information or commentary on the case law or 

judgment and the legal advice in a specific case. The website user must be able to 

understand the difference, too. [12] The author confirms that the clients prefer 

personal service after addressing the attorney by e-mail or phone. The bellow 

mentioned example verifies it.   

The Union of family advocates in the Czech Republic oped the so-called Coro 

Counselling. Volunteering members helped people to solve their family, social, 

and legal issues online and by phone. Coro Counselling was active for 14 months, 

from March 2020 to June 2021. The lawyers and psychologists answered about 

25.000 questions. [13] The author, as an attorney and member of the Union, 

participated in the remote counselling. The insights and communication were 

often more open than in personal client meetings. However, if the case was 

complicated and required multiple consultations, clients preferred phone or skype 

calls. They considered the direct conversation with an attorney was more personal 

and enabled a better explanation of their matters.  

CONCLUSION  

The author has already devoted her research to the issues of the digitalisation 

of public space and its legal consequences – see sub references 6 and 10. Her 

knowledge develops and changes over time and through various practical 

experiences. Also, the theoretical basis expands and enriches itself. Many findings 

have standard features and confirm the concluding considerations and remarks.  
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Global information society requires new legal, managerial, and practical 

approaches to the daily and long-term tasks of the judiciary. The legal system and 

the rule of law belong to essential tools. The state administration, courts, legal 

advisors and public officers must move from the old part of lordly decision-

making to the cooperative and supporting manager position. The introduction of 

digitisation and AI into legal services, justice and international cooperation would 

help solve many problems on both theoretical and practical levels. Digital 

technologies speed, cheapen and make the daily administration and repetitive 

routine work more efficient and less time-consuming. [6] 

Remote communication, cloud archives, blockchains and the possibility of an 

instant phone call, SMS, or e-mail because of good signal coverage almost all 

over the world intensify the pressure on performance. Nevertheless, efficiency 

does not mean constant work readiness. The occupational stress by judges, 

prosecutors and advocates can lead to burn-out syndrome or vicarious trauma. 

The enormous pressure on being available anytime and anywhere online encroach 

on personal time. One of the leading digital era benefits is the possibility of 

working in a quiet remote environment, which may lead to social withdrawal, 

isolation, and personal problems. The legal professional must therefore find a 

balance between work and free time. [14]  

Being a digital legal professional needs supervision, relaxation programmes 

and sabbaticals. Prominent attorneys' offices are more progressive in this direction 

than the public authorities. Internships, change of working groups or preventive 

healthcare could be reasonable solutions for public servants, including judges and 

prosecutors.   

The judiciary always includes the human factor, which is incalculable and 

unpredictable. As mentioned above, the judges are concerned about 

dehumanisation and unacceptable decision-making. It is always necessary to 

preserve the individualisation of the case when delivering the judgement. In 2018, 

the vice-president of the Supreme Court warned that even if the most significant 

perspective for a fast and efficient court procedure lies in its complete 

digitalisation., judging- deciding on human disputes, fates, guilts, and 

punishments should forever remain in the hands of people. [15] 

The internet provides much legal information, as the reference list shows. 

However, digitalisation is the mean; the lawyer is the one who explains, advises, 

and acts.  
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ABSTRACT 

Procedural aspects of international investment arbitration presented in the 

paper aim to higlight  some particularities of this type of arbitration mirroring sui 

generis nature of investment based  relations. As a result, two methods were 

imposed as applicable: dogmatic method and  analysis. The dogmatic theory 

explains legal approach applicable in the arbitration investment practice through 

existing legal norms, formal sources and procedural aspects of investment law. 

The analysis describes the elements of the investment arbitration procedure, while 

trying to explain the complexity of this type of procedure based on its elements. 

International investment agreements in addition to the substantial standards of 

investment protection enable the initiation of arbitration proceedings against the 

host country in which the investment is made aiming to resolve disputes that may 

arise regarding the scope of the performance of  obligations contained in a 

investment agreement and the compliance of the performance with the specified 

substantial standards. Thus, the responsibility of the host country in international 

obligations is established without the need for the intervention of the home 

country.  

Keywords: investments, arbitration, procedure, ICSID, arbitration clause 

INTRODUCTION  

Protection of direct foreign investments mainly refers to compensating for 

harmful actions of governments or other state bodies or agencies of the host 

country that affect investments, but also for illegal or harmful actions of third 

parties when protection of the host country is foreseen and necessary. Every 

aspect of direct foreign investments legal protection is accompanied by the 

problem of unequal status of the subjects of the investment based legal relations 

(the state as sovereign and the investor-natural or legal person). In this sense 

various legal forms for the protection of  foreign investments are foreseen: 

prohibition of expropriation of foreign investments with certain legal restrictions 

and when fair compensation is provided, arbitration in international investment 

disputes stipulated in multilateral or bilateral investment agreements, national 

investment regulations and in investment contracts parties (including litigation 

before national courts, alternatively or as a precondition for arbitration), executive 
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procedures accompanying arbitration or litigation proceedings before national 

courts, diplomatic protection of investors[1]. 

Conditions for initiating investment arbitration 

Conditio sine qua non in this sense is the consent of the host country which 

can be contained in aninternational, bilateral or multilateral investment 

agreement. Somewhat less often, this condition may be contained in investment 

agreements concluded directly between the host country and the investor or be 

found within the national legislation of the host country. 

UNCTAD (United Nations Conference on Trade and Development) has a 

whole range of instruments that facilitate the interpretation of the above condition 

in terms of the state's consent to the initiation of arbitration proceedings and which 

as such are useful and should be consulted in the event of a dispute [2]. 

However, in this context, certain disputed issues have been recognized in 

terms of the determination (interpretation) of active legitimacy for the initiation 

of arbitration proceedings in the event it is not initiated by the state. One of those 

questions is incorporated into the structure of the definition of an investor. And 

while the definition of the term investor is mostly based on the investor's 

citizenship, the relevant citizenship in terms of identification for initiating 

arbitration proceedings is the citizenship of the investor, a natural person who can 

initiate proceedings on behalf of a company established in the host country or on 

his own behalf. The concept of investor, which is most often contained in bilateral 

or multilateral investment agreements, has a wide range, so that the size of the 

share, the number of shares or the percentage of participation in the capital of the 

company do not play an important role from the aspect of the investor's active 

identification. This is because their shares or participation do not represent the 

degree of control over the company, but, on the contrary, constitute an investment 

[3]. 

The situation is different in the event that the initiation of the procedure is 

done by a business entity that is under foreign control when the question of its 

active identification as a foreign investor arises. This is of particular importance, 

e.g. in a situation where the request to initiate the procedure is submitted by a 

locally incorporated branch of a business entity with headquarters in the country 

of origin of the investment. According to the traditional rules of diplomatic 

protection, such a subsidiary would not be able to obtain the protection of the 

country of origin of the investment. But under the rules of international investment 

law, such a potential obstacle can be overcome. Thus, according to the provisions 

of Article 25(2)(b) of the ICSID Convention, a locally incorporated subsidiary 

may have the status of a foreign investor if the parties to the dispute have agreed 

that such a subsidiary is under foreign control, or de facto under foreign control. 
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In connection with the aforementioned, and when there is no doubt regarding 

the active identification of the investor, a problem may arise in the event that such, 

conditionally speaking, extended active identification causes the initiation of 

several arbitration proceedings on the same factual and legal basis. Further 

consequences can then be reflected in different arbitration decisions and multiple 

costs for host countries (which is especially challenging for developing countries). 

Some of the solutions proposed by UNCTAD are the consolidation (merging) of 

procedures or the inclusion in international investment agreements of a clause that 

would oblige the tribunal to treat the matter in question as a decided matter, under 

the stated circumstances [3]. 

Substantively, international investment agreements impose certain 

obligations on the state in which the investment is made in terms of providing 

protection to the investor and investments, but on the other hand, they do not 

clearly define whether the correlative rights belong to the investor, the state in 

which the investment is made, or are reserved for both subjects. Procedurally, 

international investment agreements usually contain two types of dispute 

resolution clauses: one that refers to disputes between the investor and the state in 

which the investment is made, and the other that applies to disputes between the 

signatory states of the agreement, and relates to the interpretation and application 

of the provisions of the agreement. However, most agreements do not regulate the 

interaction between these two forms of dispute resolution [4]. 

Thus, three approaches to the nature of investment rights can be clearly 

distinguished, but not to their goal and scope: 

1. Investment agreements provide material and procedural rights only to the 

subjects of those agreements, and investors derive their material rights from the 

material law of the home state; 

2. Material rights are reserved exclusively for the signatory states of the 

agreement, and investors have procedural rights for the purpose of implementing 

the material rights of the state; 

3. Investment agreements directly provide investors with material and 

procedural rights 

For the purpose of analyzing the scope and goal of investment rights, it is 

therefore necessary to approach the investment legal relationship as a tripartite 

relationship between sovereign states that provide enforceable rights for investors 

as beneficiaries of those rights [4]. 

In investment arbitration practice, the starting point for the interpretation of 

international investment agreements is the Vienna Convention on the Law of 

Contracts. The provision of Article 31 of the Convention prescribes that 

agreements are interpreted in good faith and in accordance with the usual meaning 
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of the terms contained in the agreement, and in the context of the agreement and 

in accordance with its aim and purpose. Furthermore, the provision of Article 32 

of the Convention stipulates that the context of the agreement, among other things, 

should include the text of the agreement, preamble, annexes and other supporting 

documents [5]. 

Usually, the aim and purpose of investment agreements are proclaimed in 

their preamble as the promotion and reciprocal protection of investments. 

Considering their wording, prima facie one could create the perception that the 

interpretation of such general goals can be in favor of investors. Notwithstanding 

this, most arbitral tribunals choose to follow a balanced approach to the 

interpretation of investment treaties. A more extensive approach is characteristic 

in situations where the goal and purpose of an investment agreement are 

proclaimed to be "the creation and maintenance of desirable conditions for 

investments by the contracting state in which the investment is made." Given that 

the intention of the states is to create a broad framework for attracting investments 

that will provide legal certainty, it could not then be argued that this broader 

approach to interpretation is more favorable for investors, because tribunals only 

interpret the provisions of the agreement in relation to the express intention of the 

states at the time of the conclusion of the agreement [6]. 

The range of manifestation of consent to arbitration settlement of disputes 

ranges from simple recommendations to subjects of investment-law relations to 

use arbitration as a way of settlement of disputes to unambiguous authorization of 

the investor to initiate proceedings before ICSID tribunals. In the first case, it is, 

we would say, a kind of optional obligation of subjects to choose arbitration. In 

the second case, the investor is given the opportunity to participate directly in the 

proceedings against the host state through a neutral forum, which depoliticizes the 

process itself because it excludes the participation of the investor state [7]. 

Most of the provisions of bilateral agreements related to the settlement of 

investment disputes refer to the mechanisms provided by the ICSID Convention 

and aim to establish jurisdiction in this type of dispute by the tribunal within the 

ICSID Center. However, in the interpretation of these provisions, it is necessary 

to carefully approach the range of the intention of the parties to the agreement to 

establish such jurisdiction in a specific case. 

Manifestations of consent to arbitration of disputes 

Arbitration clauses contained in investment contracts are a traditional form 

of manifestation of consent to arbitration of disputes. Theoretically, arbitration 

clauses can be contracted ex post, although in practice they are contracted at the 

moment of conclusion of investment contracts. Whether arbitration clauses will 

be concluded, as well as the conditions under which they will be binding, depends 

on the balance of power or the negotiating power of the host country and the 

foreign investor [8]. 
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National legislation is another form of manifestation of consent to arbitration, 

which prescribes the types of capital that can be invested, the sectors that are open 

and not open to investment, and other conditions relevant to foreign investment. 

However, national regulations do not have to contain provisions that explicitly 

prescribe the state's consent to arbitration, but can only be about the recognition 

of an arbitration forum for the resolution of disputes of this type, thus reducing 

the importance of national regulations in terms of the manifestation of consent to 

arbitration [8]. 

Procedural aspects of investment arbitration under the ICSID Convention 

The jurisdiction of the ICSID Center is prescribed by Article 25 of the ICSID 

Convention, according to which the jurisdiction of the Center will extend to any 

legal dispute arising directly from an investment between the contracting states 

(or some political-territorial unit or agency within the contracting state that the 

state has designated as a legitimate party in dispute) and the investor if there is a 

written consent of the contracting states to resolve the dispute before the Center. 

What could have caused some doubts was the lexical construction of the 

provision of paragraph 1 of Article 25. Namely, according to its interpretation, it 

follows that the competence of the Center can be based only if it is a legal dispute 

and if that legal dispute arises directly from the investment. The manner in which 

the tribunals applied this provision gradually evolved and became the subject of 

numerous debates, of which the Salini case is certainly the most significant. 

Before the mentioned case, the tribunals either did not interpret the concept of 

investment at all or interpreted it according to specific bilateral agreements 

concluded between states. The meaning of the term investment was sought by 

tribunals in two cases: Fedax N.V. c. The Republic of Venezuela, (ICSID Case 

No. ARB/96/3) and CSOB. c. Slovakia Ceskoslovenska Obchodni Banka, a.s. c. 

The Slovak Republic (ICSID Case No. ARB/97/4) but it was insufficiently 

detailed considering their position that the concept of investment contained in 

Article 25 of the Convention should be given a broad understanding. 

The Decision in the case of Salini Costrutorri S.P.A and ITALSTRADE 

S.P.A v. Kingdom of Morroco (Decision on juristdiction, July 23, 2001) was 

significant for two reasons. The first is that the tribunal in the specific case took 

the position that the existence of the investment is an objective condition for 

establishing the competence of the Center [9]. The second is that the conditions 

for the existence of investment according to bilateral agreements and according 

to Article 25 of the Convention are clearly separated, whereby the examination of 

the existence of the conditions according to the BIT had to precede the 

examination of the conditions according to Article 25. 

In this context, it is also important to mention that the consent to the 

arbitration procedure before the Center excludes the use of other forums and 

administrative or judicial remedies (unless the contracting state requires the 
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exhaustion of national legal mechanisms), in which way the aspect of mutuality 

of consent is reinforced and emphasized when determining the jurisdiction of the 

Center (Article 26 of the Convention). 

The arbitration process is initiated by a request, where the contracting state 

and the investor have party identification. The request is registered by the General 

Secretary, except in the case when it is evident that the subject of the procedure is 

not within the competence of the Center. After registration, the Arbitration 

Council or Tribunal is constituted in accordance with the agreement of the parties. 

In the absence of an agreement, the Tribunal consists of three arbitrators (one 

proposed by each of the parties) and the President of the Tribunal, who is 

determined by mutual agreement of both parties. When the parties cannot agree 

on the appointment of arbitrators, the chairman of the Administrative Council may 

appoint arbitrators after consulting the parties [10]. (Articles 36-38). 

The arbitration procedure itself is conducted in accordance with the 

provisions of the Convention and the Arbitration Rules, except when the parties 

exclude the application of the Rules. Otherwise, the Arbitration Rules regulate the 

cross-examination of witnesses, evidence and the language of the proceedings 

(ICSID Rules 35(1) and 33-34) [10]. The parties are also free to choose the 

substantive law that the Tribunal will be obliged to apply in the specific case [10]. 

(Article 42, Paragraph 1). According to the Convention, the application of the 

national law of the host country is allowed if the parties have not agreed on the 

application of substantive law, provided that the national law of the host country 

is in accordance with the applicable international law. 

The application of the rules of the arbitration procedure contained in the 

Convention and the application of the Arbitration Rules (under the specified 

conditions) is mandatory until the decision is made by the tribunal. The decision 

is binding for the parties and recognized before the courts of all contracting states. 

It has the legal effect of a final judgment (Article 53, paragraph 1 and Article 54, 

paragraph 1) [10]. Enforcement is carried out according to the law of the country 

on whose territory enforcement is requested (Article 54, Paragraph 3) [10]. 

The execution of arbitration decisions in the context of investment disputes 

is accompanied by certain problems, which again opens up space for a more 

detailed investigation, so for the purposes of this paper, we will remain on what 

is formally and legally provided for by the ICSID Convention. 

CONCLUSION 

The structure of the investment-legal relation is complex. The usual 

components of the structure are the subjects of such a legal relation, the object 

and the duration of the investment-legal relation. If we were to represent the 

structure through variables, we clearly notice that each of those 

variables/components of the structure is changeable, with the degree of 
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changeability being determined by a greater or lesser degree of predictability. For 

example, the variable duration of the investment relationship is a variable variable 

with a high degree of predictability, while the state variable (as the subject of the 

investment relationship or more precisely the activities and measures of the state) 

is also a variable variable but with a low degree of predictability. 

The components of the structure of the investment relation are highly 

correlated and this correlation is especially pronounced between it's subjects. At 

the same time aforementioned  correlativity further complicates the structure 

because it presupposes the inclusion of the investor as a de facto autonomous 

subject of the investment relation. Namely, the subjects of bilateral investment 

agreements are sovereign states, their fundamental intention is to provide a stable 

legal environment for investments as objects of investment relations through 

direct legal protection mechanisms. However, the effectiveness of the general 

legal mechanisms contained in bilateral agreements will depend on the selective 

procedural rules made available to the parties. The direct legal link between the 

state in which the investment is made as the subject of the investment relationship 

and the investor at the level of bilateral agreements is insufficiently defined. On 

the one hand, this reffers to bilateral agreements (from the perspective of 

investors) as some kind of adhesion agreements. On the other hand, investments 

are executed in stages, taking the legal form of contracts or concessions. That is 

why it was necessary for legal theory and practice to recognize some clearer legal 

connections between the aforementioned subjects. 

The complexity of the relationship structure in question is also visible in the 

fact that international investment agreements undeniably provide protection to 

investors, but only from certain unilateral measures of the state in which the 

investment is made (expropriation without adequate compensation, 

discriminatory treatment of investors), and through arbitration in the investor-

state relationship. are invested, they guarantee the fulfillment of obligations 

assumed by the state. What remains unclear is the domain of investor protection 

in the context of unilateral measures of the investor's state and collective measures 

of the subjects of the international investment agreement. These agreements do 

not address the described correlations. 
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ABSTRACT 

This article aims to present an analysis of the social policy process, with 

special relevance to the model of analysis of the policy cycle in phases or 

moments, as a strategy for Social Work. We start from the perspective of Michael 

Lipsky (1976, 2010) who considers the social worker as an implementing agent 

of public policy, as an active agent with influence on policy, as a real "policy 

maker". Thus, the article presents the three phases of the cycle - formulation, 

implementation and evaluation - in order to expose a general framework that can 

be operationalised and used as a tool to analyse the policies that these 

professionals implement. 

Facing the need to analyse politics contributes to the politicisation of 

intervention, through the mobilisation of power in the struggle of forces which 

characterise the social field. If this challenge is not taken up, the social work 

profession can be seen as merely executive, abdicating its propositional function 

and its active role in the formulation, implementation, and evaluation of social 

policies. 

Keywords: Analysis of public policies, Policy maker, Social work 

INTRODUCTION 

The term politics presents a diversity of meanings. This breadth of the 

concept led Easton and Jenkins to define politics as a set of actions, a web of 

interrelated decisions. Some authors, such as Heclo, Ham and Hill and Dye, 

consider that in addition to action inaction (non-action) is an integral part of 

politics.  

Like the concept of politics, the term public policy presents considerable 

conceptual diversity. Thus, we find wide-ranging definitions such as that of Dye 

(2013)[1] who considers public policy to be everything that the government 

decides to do or not to do up to more specific definitions that consider public 

policy to be government action in a particular sector or geographical area (see for 

example the conceptions of Meny & Thoenig, 1992[2]). 

It is considered that the simplicity of the concept is illusory since, in addition 

to action (concrete measures, decisions), inaction can be considered an integral 

part of the concept, when it is deliberately decided not to produce any policy. It is 
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also made more complex by the understanding of public policy as the result of 

negotiations (and conflicts) between various actors - individual or collective, 

public or private - in which each one wants to safeguard its interests. 

THE ANALYSIS OF PUBLIC POLICIES AS A PROCESS 

Authors such as Wildavsky, Lindblom, Hogwood and Lindblom and 

Woodhouse were essential to the creation of analytical models of public policy, 

namely to the perception of policy as a dynamic process that, to be analysed, must 

integrate the set of phases or moments, thus overcoming the proposals in vogue 

that focused on the moment of formulation. In analytical terms, this perspective 

makes it possible to order the complex process of public policy, examine the 

specificity and complexity of each of the phases and understand which actors and 

factors are present and the influence they develop. On the contrary, the main 

limitations of this perspective arise when the analyst omits the complexity of the 

process, considering it as a sum of unconnected phases, and when they conceive 

public policy as problem solving, devaluing the struggles of interests that may be 

present throughout the process. 

There are several contributions to the division by phases of the public policy 

process. Of the different contributions, this paper considers the model that 

integrates three moments: formulation, which includes the formation of the 

political agenda and decision-making, implementation and, finally, evaluation.  

THE BIRTH OF PUBLIC POLICY: THE IMPLEMENTATION 

PHASE 

The first phase refers to the formulation of the policy, the moment in which 

it is established what the issue to be addressed by the policy is and how this issue 

will be addressed. It is considered that this moment is subdivided into two: 

insertion of the problem in the political agenda and decision-making with the 

legitimisation of the policy. 

The insertion of the problem in the political agenda begins with the 

introduction of a certain need or demand in the list of priorities of the public 

power, that is, in the political agenda. The introduction in the agenda occurs when 

the issue gains a broad public knowledge that demands an action within the 

competence (completely or partially) of the government, that is, when the issue is 

attributed the status of a public problem, grounding and legitimating the public 

intervention. For Elder and Cobb (1996)[3], the complexity of this movement of 

transforming an issue into a public problem is due, on the one hand, to the fact 

that governments have a limited attention span and, therefore, there are always 

more issues to attend to than time to consider them and, on the other hand, to the 

nature of public policy problems, considered as constructions and definitions and 

not as "a priori data". In this respect Kingdon (2013)[4] considers that the process 

that facilitates the transformation of an issue into a public problem integrates three 
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factors that may be cumulative, namely, the evolution of a given indicator (e.g. 

poverty rate, unemployment rate), the emergence of an unexpected event that 

leads to an urgent need for intervention (e.g. a natural disaster) and, finally, the 

emergence of a response to a previous public initiative. To these factors Peters 

(2005)[5] adds the need for the issue not to be a mere question, i.e., it must enable 

an intervention, be quantifiable and represent varied interests. 

There are several models that explain the construction of the political agenda, 

namely: i) the rational or positivist perspective; ii) the pluralistic perspective; iii) 

the perspective of public opinion. Not all issues will be object of governmental 

action and, therefore, not all are transformable into policy, since there is no 

"space" on the political agenda for all issues of possible public interest. In this 

sense, agenda setting is one of the politically critical points in the policy-making 

process, since it involves different actors with a variable distribution of power 

who struggle to determine the agenda items and the selection of the most 

appropriate definition of the problem. According to Roth Deubel (2006)[6] this 

"struggle" movement can occur in two distinct ways: i) the problem or demand is 

introduced from the government into public opinion, through the use of the media 

or some pressure groups (unions, entrepreneurs, civil society, etc.). Here the cycle 

starts in the governmental sphere which "returns" it to the public space, so that it 

is legitimised, to return to the governmental field through its integration in the 

government's agenda. This dynamic occurs in a context of constant struggles and 

negotiations; ii) the problem or demand arises in the public space, "forcing" 

governments to assume its resolution or minimisation and, consequently, coercing 

the government to incorporate the matter into its agenda. 

Regardless of whether the issue is put on the agenda by the government or 

from the public space, there are several actors that integrate this process and seek 

to impose (or convince about) their ideas and interests. These actors may be 

governmental - actors that integrate the State's institutional structure and, 

therefore, possess public power (members of parliament, some administrative 

positions, governments, courts, etc.) - and non-governmental - actors that do not 

integrate the State's political and administrative structure (pressure groups, 

academics, the media, political parties, third sector organisations, corporations, 

etc.). 

After the problem has entered the political agenda, it undergoes a process of 

institutionalisation, whereby the problem is (re)defined so as to be framed within 

the political and administrative apparatus of the public system, to become 

'solvable' through a policy and to respond to the various 'views' on the problem. 

This is a "translation" of the problem that allows producing the conditions to 

create a policy that responds to it, minimises it or prevents it. When the problem 

has been "translated", the need arises to select the alternative considered most 

suitable, which will allow decision making and the definition of objectives, 

resources, legal framework, etc. This selection occurs in a decision-making 

process that may or may not be democratic, and there is a high risk of losing its 
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participatory character when decisions are taken based on a normative and 

hermetic vision, making this phase little permeable to participation. 

Note that there is a diverse set of models that seek to explain decision making: 

i) the model of bounded rationality, based on Simon's proposal; ii) the incremental 

model, of marginal adjustments or disjointed incrementalism strategy, presented 

by Lindblom; iii) the model of organized anarchy or in Olson's words, the bin 

model; iv) the public choice model. For Roth Deubel (2002) there are three models 

of decision-making: i) the first explains the process by focusing on the role of the 

State; ii) the second focuses the decision-making process on society and; iii) 

finally, the model that incorporates a mixed vision. 

MAKING PUBLIC POLICY A REALITY: THE 

IMPLEMENTATION PHASE 

The moment of policy implementation can be translated, in general, as the 

actualisation of the policy after its formulation. It is a phase of transforming policy 

intentions and decisions into actions and programmes, which involves planning 

and organising the administrative apparatus (existing or created for the purpose) 

and the financial, material, human and technological resources necessary for the 

execution of public policy. It is a procedure that enables implementation to 

transform a mere statement (legislation, plan or government programme) into 

effective action, a likely effect, a reality. 

In general, we can group the different models of analysis of the 

implementation of public policies into top-down and bottom-up approaches.  

The top-down approach studies implementation by focusing on high-level 

bureaucrats at the moment of decision-making. It is considered that the 

responsibility for implementing policy rests almost entirely on the actions of high-

level bureaucrats who lead those at a lower level, who enjoy a small degree of 

discretion. It is assumed that the implementation of the policy must occur in 

accordance with the decision taken and execute exactly the technical, 

organisational and operational indications imposed in the policy design. In other 

words, this perspective assumes that implementation should be developed in 

accordance with the decisions made by the government and that there is a direct 

casual relationship between policy definition (input) and implementation (output). 

Here, when there is a policy failure, the causes are always attributed to its 

implementation process, which was unable to put the policy design into practice, 

whether because of the actors and powers that participate in implementation, the 

inefficiency or incompetence of the instances that execute the policy or another 

problem inherent to this phase. It thus proposes the creation of an apparatus, which 

may be visible or subtle, of control (regulations, incentives, sanctions, trusted 

actors, etc.) constituted and led by a governing body, with the aim of ensuring 

accuracy and concordance between implementation and the previously 

established policy design. A successful situation is considered to exist when there 
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is exact compliance with the legislation and programme inherent to the policy. In 

this approach we find some authors such as Pressman and Wildavsky (1973), Van 

Meter and Van Horm (2007) and Sabatier and Mazmanian (2007). 

In the bottom-up approach, the analysis of implementation focuses on the 

decision networks that are formed at the moment and at the concrete level of 

implementation, and not only on the structures pre-established by the policy 

formulators. Some of the authors who defend this perspective are: Lipsky (1976, 

2010), Bardach (1977), Rein and Rabinovitz (2007) and Elmore (2007). The 

bottom-up perspective originally emerged in Lipsky's studies, which sought to 

counter the prevailing intellectual tradition in which the determining factor in the 

process of formulating public policy was limited to the moment of decision-

making. This author's studies provided evidence of the importance that teachers, 

social workers, doctors, police officers, etc. had in the development of public 

policy. Lipsky (1976, 2010)[7][8] called these workers "street level bureaucrats" 

and considered that in the development of their work, in the interrelationship that 

they established with citizens, they had great room for manoeuvre in decision-

making and in the performance of their functions. For the author these 

professionals are the real "policy makers" in their respective areas of work, despite 

the various difficulties they face, namely the constant requests to adapt to the 

changes in working conditions and demands on their functions and tasks, the 

overload of tasks in services characterised by diversified, broad, constant and 

urgent demand, the absence of rigorous and operative indications about goals and 

priorities, the absence of recognition or incentives of status or remuneration and 

the lack of sufficient material and organisational resources for the effective 

performance of their functions. This situation produces in these workers a need to 

act with reserve in the provision of services and to devise routine schemes of 

action to manage the flow of demand and the pressures to which they are exposed. 

Lipsky's model thus focuses on the analysis of the involvement of actors at the 

level of the hierarchical chain responsible for implementing the policy. These 

actors develop actions designed as a response to difficulties and problems 

unresolved at the time of formulation or as options among the various alternatives 

for overcoming deficits or omissions in the policy design. The results of these 

actions and the interactions built up between the actors constitute the raw material 

for understanding the process of public policy implementation. 

The importance of the analysis of the implementation process is also 

presented by Rein and Rabinovitz (2007)[9]. For them, implementation focuses 

on the actors that implement it, who in the course of this process face imperatives 

(legal imperative, which imposes that the actors comply with the legislative 

requirements inherent to the public policy to be implemented; rational-

bureaucratic imperative, which guides the development of the policy within an 

organisational structure; consensual imperative, which allows for the existence of 

a diverse set of actors with divergent interests within the implementation process) 

that may be conflicting among themselves and that allow the implementer to 

highlight one over the other, which induces changes in the way the policy is 
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executed. These authors consider that it is at this stage that the degree of 

congruence between legislation and bureaucratic interpretation is established. 

Note that this "concretisation" of the policy is not only an interpretation of the 

law, since the implementers, when faced with omissions or doubts regarding the 

design of the law, take decisions that may alter the original legislative intention 

of the policy.   

APPRAISAL AND ASSESSMENT OF PUBLIC POLICY: THE 

EVALUATION PHASE 

There is a great diversity of evaluation concepts, which may be due to the 

changes that the concept has undergone due to the influence of various areas of 

knowledge and the need to study various fields of the same policy. For Cohen and 

Franco (1999)[10], evaluation is conceived as a process intrinsic to the policy 

planning and implementation process and its function is both the rationalisation 

of the resources involved in the development of the policy based on efficiency 

and effectiveness criteria, and the improvement of the actions developed during 

the execution of the policy. 

There are several evaluation models that appear in the literature on the 

subject. Figueiredo and Figueiredo (1986)[11] classify evaluation according to 

the objectives to be achieved (process evaluation, impact evaluation, 

comprehensive evaluation); according to the results (effectiveness, efficacy and 

efficiency) and; according to the time criterion (retrospective evaluation, 

prospective evaluation, formative evaluation, integrative evaluation). 

CONCLUSION  

Here the social worker was seen as a policy implementer, in the perspective 

presented by Lipsky (1976, 2010), in which these professionals are considered as 

"street level bureaucrats" who in the development of their work, in the inter-

relationship they establish with the citizens, have room for manoeuvre for 

decision making and for the performance of their functions. For the author, these 

professionals are the real "policy makers" in their respective areas of work, despite 

the various difficulties they face. Therefore, it is essential that these professionals 

understand the whole process of the policy they are about to implement. They 

should see public policy as a course of actions and inactions, which take place 

within a complex, dynamic and changing context, comprising a diversified set of 

actors, with distinct interests and objectives, who try to influence the decisions to 

be taken. Thus, it will be able to take into account in its analysis the complexity 

of the process and the contradictions inherent in the struggle of interests of 

differentiated actors who are part of the process. 

Regarding the analysis models presented, we consider that the policy process 

divided into phases or cycles may constitute an essential tool for social workers. 

Briefly, this model may include three phases: policy formulation, which is 
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subdivided into the creation of the public agenda and decision-making, policy 

implementation and evaluation. 

When implementing a policy, the social worker must be familiar with the 

policy formulation process, which involves transforming an issue into a problem 

of public interest and entering the political agenda. Not all problems receive 

public and government attention, so the first action of the process is to turn a 

certain issue into a problem with public and political interest, and it is necessary 

to understand why a certain problem, in a specific context, was considered as 

"deserving" such attention. The introduction of the issue in the discussion for its 

translation into a public problem may arise from the government or from the 

"public space" that "obliges" the government to consider it, and it is therefore 

necessary for the social worker to understand this process. From the moment the 

problem or issue reaches the political agenda and there is a decision to create a 

policy to respond to it, a process of institutionalisation of the problem occurs, 

which allows it to be (re)defined. This redefinition occurs to safeguard the 

interests of the actors involved and to adjust them to the principles and ideologies 

of the government and the operating logics of the political-administrative 

apparatus. The social worker must understand how the problem was "translated" 

in order to understand which perspective of the problem the policy will respond 

to and what was neglected about the problem. 

The moment of policy implementation can be conceived as policy realisation, 

i.e. the transformation of policy intentions and decisions into actions and 

programmes. At this stage, the policy is implemented on the basis of the legal 

provisions created, the administrative apparatus existing or designed for this 

purpose, the resources made available, etc. The bottom-up model is considered to 

be the most adequate tool for the social worker to face this phase of the process. 

It is based on the idea that it is not possible to have absolute control over the entire 

policy-making process, which conditions the moment of implementation. Thus, 

implementation is seen as the product of a process that interacts with the context, 

the organisations and the actors present in implementation. It is also based on the 

idea that many decisions are taken during implementation, when conflicts, doubts 

and clarifications arise that could not have been foreseen at the time of policy 

formulation. The social worker is a professional who assumes a pivotal role in 

implementation, as he/she enables the transformation of the policy into real 

actions, decides on how to use resources, defines the objectives he/she considers 

to exist in the policy, resolves issues and problems not foreseen in the policy 

formulation, etc. This role makes this professional responsible, who must 

understand the importance it assumes and how its implementation can affect (and 

even change) the policy and therefore the population that benefits from it. Vigilant 

implementation and an awareness of the consequences of actions in the policy are 

fundamental for the social worker to materialize, through the policy, the principles 

of social justice and equity, dignity, non-discrimination, empowerment and 

advocacy of the population. 
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The last phase of the policy cycle is the evaluation, widely discussed in the 

literature, which presents various models depending on what is evaluated and the 

objectives to be achieved. Although evaluation emerges as the last phase of the 

cycle, it is often a tool to assist decision making at various moments, and in which 

the social worker should participate, so as to contribute to redefining the policy 

and creating new responses to problems. 

It is stressed that no single definition of policy analysis and no single theory 

or model can capture or explain the complexity inherent to the policy analysis 

process. Despite this difficulty the policy cycle model with delimited stages 

emerged, for the reasons given, as the most suitable as a methodology of policy 

analysis for social workers. This analysis of the policy cycle removes the 

possibility of considering policy as "an essentially technical 'démarche', as a kind 

of political action without soul, without innocence, but also without guilt" (Stoer, 

Cortesão & Correia, 2001, p. 45)[12]. This is because they prevent the "decision 

processes, linked more or less to implementation, from being consigned to a non-

place of political geography" (p. 20).  

Social Work assumes an essential role in mobilising power in the struggle of 

forces which characterise the social field, to combat inequality and defend rights 

and social justice. Thus, it is essential for this professional to consider the analysis 

of the policy cycle as an action which forms part of his/her professional practice, 

so as not to neglect the "political attitude" (Faleiros, 2002, p. 86)[13] in the 

profession and, consequently, its emancipatory potential. For Faleiros this 

perspective, besides strengthening citizenship, enables a "link between the 

political dimension and the service dimension, not reducing Social Work either to 

psychological relationships or to bureaucratic relationships for access to certain 

benefits" (1999, p. 169)[14]. If it does not face this challenge, the profession may 

be assumed as merely executive, abdicating its propositional function and its 

active role in the formulation of social policies (Marques, 2016)[15]. 
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ABSTRACT 

This paper has as its main objective the critical analysis of role played by 

different organizations, social groups and people, in general, in the design, 

implementation and evaluation of the public policies. Our approach contradicts 

the traditional perspective on the role of the state in the public policies, seen as 

the only actor involved in this process, being neutral, beyond group interests and 

acting for the public good. We demonstrate the important role played by key social 

groups, starting with the birth of public policies, through the process of social and 

political mobilization. We are concerned especially with the role of the state in 

regulating of social competition between people and groups, in imposing rules 

within this competition and in the distribution and redistribution of social rewards 

(wealth, power, prestige, etc.). We demonstrate the role of the interaction between 

people, groups and organizations in the public policy fabric, through examples 

and mini-case studies taken from public policies, mostly in Romania. The present 

paper does not give definitive answers to these problems, but it is an invitation to 

polemics and it opens suggestions for future research.  

Keywords: interpretative turn, policy failure, political mobilization, public 

policy, social groups 

INTRODUCTION 

This paper has as its main objective the critical analysis of role played by 

different organizations, social groups and people, in general, in the design, 

implementation and evaluation of the public policies. Our approach contradicts 

the traditional perspective on the role of the state in the public policies, seen as 

the only actor involved in this process, being neutral, beyond group interests and 

acting for the public good. We demonstrate the important role played by key social 

groups, starting with the birth of public policies, through the process of social and 

political mobilization. We are concerned especially with the role of the state in 

regulating of social competition between the social groups involved in the policy 

making process. The states are imposing rules within this competition and, also, 

regarding the distribution and redistribution of social rewards (wealth, power, 

prestige, etc.) to people, social groups and different organizations. But these rules 

are, in fact, the results of the multiple social and political interactions, benefitting 

the cause of the most visible and influential social groups. In order to understand 

all these mechanisms, we use inspiration from the interpretative perspective in 

public policies, network policy and policy community approaches. The recent 
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researches and studies from this millennium lean towards a "postmodern" analysis 

of public policies [1], which expresses the actual power relations and the struggle 

of different social groups for visibility and legitimation. The visibility and 

legitimation offer to the respective social groups the opportunity of access to 

various benefits, both of materially and symbolically kind. We try to demonstrate 

the interaction between people, groups and organizations in the public policy 

fabric, through examples and mini-case studies taken from public policies in 

Romania, but also from other countries, investigating situations such as: the 

techniques by which various groups try to influence the public policy design, 

implementation and evaluation; the techniques by which various groups try to 

neutralize the action of other groups; the social construction of the target groups; 

the policy failures and/or success; reforming labor legislation; creating equal 

opportunities. The present paper does not give definitive answers to these 

problems, but is an invitation to polemics and it opens new research potentialities. 

MATERIAL AND METHODS  

Our methodological approach is based on a recent paradigm switch in public 

policy analysis: from positivism to interpretivism [2]. This important change 

opened the use of hermeneutics and discursive methods in a field that was 

dominated by rational choice and quantophrenia. Consequently, the scientific 

study does not necessarily look for causalities anymore, but seeks to understand 

the interactions between the social and political actors that make up the fabric of 

public policies. Thus, the analysis of public policies becomes a relational one, no 

longer focusing on institutional mechanisms and systems, inputs and outputs, but 

on the relationships between different stakeholders. 

Therefore, the methods we used are from the category of those based on 

secondary and qualitative analysis: bibliographic analysis, conceptual analysis, 

critical discourse analysis, processual analysis and hermeneutic analysis. As main 

sources, we used studies and scientific articles, but also information taken from 

the mass media and official documents. The research does not only have a general 

and synthetic approach, but goes down to the concreteness of specific social 

situations, involving several mini-case studies and comparisons. 

THEORY 

In the scientific literature of our days, we can find works that analyze public 

policies, their archaeology, and history, based both on accumulations and leaps. 

But, in our opinion, looking for policy initiatives prior the birth of public policies 

does not mean finding origins and explanations. Similar to the study of any issues, 

here too there is no single answer, but rather a complex of factors that favored the 

genesis of public policies. We can talk about several theoretical perspectives, 

sometimes overlapping. 
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Several authors, reflecting, in fact, an intuition of common sense, arrive at 

the idea that policies are based on ideas. The change of ideas and the emergence 

of new ideas lead to the birth of new policies and/or to the modification of existing 

ones. But where and why do other ideas come from? Specific circumstances give 

birth to a spirit of the time (zeitgeist), but policies can also be both the unintended 

and deliberate consequences of professional practices or bureaucratic routines 

and, sometimes, of hazard [3].  

The explanations being so complex and diverse, it is necessary to simplify, 

even if this means a deprivation of the cognitive content. 

Before establishing a public policy, it is necessary to be aware of the social 

problem to which it is addressed and to put this problem both on the public agenda 

and on the agenda of the government [4]. 

How does a subject or a risk group come from obscurity and marginality to 

the spotlight of public attention? In our opinion, this aspect has had a dominant 

approach that puts too much emphasis on legislative and institutional processes 

[5] and ignores the role of people, either as individuals or gathered in social 

groups.  

The study of social groups in public policies shows their political 

mobilization and their interaction with state institutions and other groups. In order 

to become important in this interaction, social groups must first of all establish 

themselves as actors, build their identity and become visible in the public space, 

visibility being an important political and economic resource [6]. History shows 

how the working class organized itself as a socio-political actor by forming unions 

and parties and by alliance with other dissatisfied groups (farmers, intellectuals, 

small owners). These organizations and alliances contributed to the forging of the 

welfare state. Esping-Andersen launched an interesting direction of research by 

analyzing the impact of political ideologies on public policies [7]. The ideology 

of the political parties in power - for longer or shorter periods of time - influences 

the policies of the respective governments and the models of welfare states. 

Apart from the working class, other groups also enter the stage of history and 

build their identity, express their demands, organize themselves, become visible, 

vocal and important, for both Government and society. This process is influenced 

by the speed with which these groups access resources. Thus, women have faster 

access than ethnic and racial minorities because some of them were part of the 

middle and upper classes. Instead, due to strong taboos, sexual minorities had to 

wait until the 80s. The conclusion of this analysis is that the target groups of public 

policies are not determined rationally by the public authority, but they are 

(self)constructed socially and politically [8].  

The construction of target groups can be positive or negative. In the positive 

one, target groups are defined as excluded or disadvantaged and the specific 
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policies are based on the empowering paradigm. If the target groups are defined 

as dependent or deviants, this determines paternalistic or punitive policy 

paradigms [9]. 

Interactionists are more interested, however, in the complex and specific 

process of bringing issues to the public agenda, through the interactions between 

social and political actors, during the design and implementation of public 

policies. A policy community is created [10] between public authorities and the 

related sector, represented by trade unions, professional associations, other NGOs 

active in the field, specialized media, etc. All these actors are sometimes in 

conflict, other times in agreement, but always linked to each other and working 

within the same framework. The involvement of associative actors in public 

policies is justified by the need for peaceful resolution of potential conflicts and 

by the principle of representing the interests of all social and professional 

categories; however, through a political "alchemy", only certain organizations are 

considered representative of the respective social groups and, thus, be elevated to 

the rank of a respectable social partner. Thus, this “alchemy” gives access to the 

stage of public policies of some groups and prevents the entry of other groups. 

In this way, policy networks [11] are developed, where all the involved actors 

(stakeholders) interact. The dynamic between the role of the state and that of 

social groups in public policies is very complex. Peter A. Hall [12] applies the 

concept of social learning to the macroeconomic policy design in the period 1970-

1989, when an important paradigm shift took place, from Keynesianism to 

neoliberalism. Why are the policy paradigms changing? For Hall, the problem of 

authority is central for explaining this change: how authority is perceived, how it 

is redefined, who owns it, how it is exercised. Thus, the interactive dynamics 

between the state and society and the mutual exchange of ideas, information and 

practices between different groups (bureaucrats, political leaders, pressure 

groups, mass media, audiences, experts) contribute to public policy change. This 

process is not completely elucidated by the British author, who leaves numerous 

dilemmas and questions unanswered. Thus, the origin, change and disappearance 

of a public policy is a research enterprise, that can be explored endlessly. 

RESULTS AND DISCUSSION 

The public policies are hard-to-anticipate results of social-political 

interaction. This interaction explains, for instance, policy failures, as perverse 

effects of "rational" policies. For example, the passive social protection policies 

of the unemployed are based on a Keynesian reasoning: the major cause of 

economic crises in a market economy is overproduction. Governments can 

minimize this problem by stimulating consumption. For this, they must support 

the incomes of those – unemployed included - who lost them precisely because of 

the crises. By alleviating these problems, the rulers provoke other harmful ones, 

such as economic dependence, passivity and discouragement. Thus, they have 

little chance of becoming productive again. The Governments, no matter how 



 Section POLITICAL SCIENCE 

167 

competent and well-intentioned, fail every time they design and implement 

policies - for the public good or the risk groups - when they do not take into 

account the expectations, needs and desires of the people, as well as their social 

and psychological characteristics. 

Since rulers are human beings and not divine, they are not able to decide what 

is good for other people, sometimes even against the will of these people. 

Conflictual policies, which are not accepted by relevant groups in society, have 

little legitimacy and high risks of turning into failures. We can give here the 

example of the construction of blockhouses in the villages, within the 

"systematization of localities", project implemented in Romania by the Ceauşescu 

regime (1965 - 1989). Theoretically, the creation of modern, urban living 

conditions should have pleased those who lived in houses with latrines at the 

bottom of the garden, wood-burning stoves and water taps on the street. However, 

the regime disregarded people's attachment to this way of living in individual, 

autonomous housing units, that create their identity and psychological comfort - 

and not in the "housing factories" that were the blocks. 

The interactionist approach also explains why very well-designed, very 

rational policies - having sufficient resources and competent specialists - still fail. 

The failure of these policies may be due to the fact that they did not take into 

account the interactions between the groups involved. A typical case is that of the 

representative interlocutor. The government - in order to simplify and streamline 

the social dialogue in the policy design process - often selects, from the multitude 

of associations and confederations, only one, which it considers, for various 

reasons, more representative (or, perhaps, more convenient). This selection can 

determine a process of coagulation and unification of the actors from the 

respective sector; but it can also cause the violent reaction of the groups that were 

excluded from policy design and the sabotage of the respective policy by these 

groups. Thus, in Romania, the selection of representatives of non-governmental 

organizations in the Economic and Social Council is quite arbitrary and this has 

often blocked the social dialogue in important sectoral policies, such as 

environmental protection or consumer protection. But not only conflictual 

policies, but, also, the consensual ones can fail. Even if some consensus has been 

reached in society regarding the definition of urgent social problems and the 

solutions for them, the implementation can be a failure. We can find two examples 

from reforms of Romania's electoral legislation: the increase of the mandate of 

the President of the Republic from 4 to 5 years (revision of the Constitution in 

2003) and the 2008 replacement of the party-list (proportional representation) in 

the general elections, with an "uninominal" (in fact, mixed) voting system. Both 

measures were based on a rational approach, trying, on previous experience, to 

improve the results of electoral processes. Thus, increasing the president's 

mandate to 5 years would have led to the delay of the presidential elections 

compared to the parliamentary ones and would have contributed, thus, to the 

separation of the two types of elections. The voters would have decided more 

adequately, the electoral competitors would have had greater equality of chances, 
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the risk of a certain party capturing all the positions in the state would have 

decreased, democracy would have been more consolidated. In reality, this 

measure accentuated the conflicts between the president and the government, 

damaged the coherence of public policies, led to additional costs related to the 

electoral campaign and elections, created tensions and confusion in the public 

space. The other example, the transition from party-list voting to quasi-

uninominal voting, was also based on relative consensus and previous experience. 

Thus, it was found that candidates of low value, opportunists, clients or sponsors 

of the parties, who were not really accountable to the citizens, hiding behind the 

party, were passed and elected on these lists. Instead, by voting for "a person and 

not a list", the voters could make a more specific choice, guided not by an abstract 

ideology but by the knowledge of a person in the flesh, who will answer to them 

in case of non-fulfilment of promises. The power and autonomy of the citizens 

would have increased, their options would have been more diversified, with 

greater chances for valuable competitors, even if they were not supported by 

strong parties. The results of the implementation of this measure were, however, 

disappointing: the quality, credibility and efficiency of the Parliament did not 

increase, among its members there were many personalities outside politics, 

without political skills but enjoying popularity as well as local potentates capable 

of manipulating the voters through their own patronage network. The above 

examples show the limits of rationality in public policies: good intentions and 

lessons learned from previous experiences are not enough. No matter how much 

the knowledge advances, it will always be impossible to accurately anticipate all 

the consequences of socio-political interaction on the policy outcomes. 

We saw that there are consensual or conflicting policies. Most of the time, 

the interaction takes the form of a competition between social actors, and reason 

and science do not win, but power and influence. Competition is not always a fair 

or transparent one, or based on equal opportunities. The interested groups 

(stakeholders) have different resources and the strongest, most influential, most 

skilled or most able to negotiate and forge coalitions will win. For example, 

employment policies can be decided not only by governments but also by the most 

influential social actors in the respective national, social and political context. 

These actors can be unions, employers' associations, foreign investors, etc., and 

the complex game of interaction between them has led to the metamorphosis of 

policies in the field, reflected, for example, in the revision of the Labor Code in 

Romania [13]. The post-communist Labor Code was adopted in 2004 with the 

imprint of the Social Democratic Party and of the unions, but in 2011, during the 

economic crisis, foreign investors won the cause and some social rights were 

restricted. 

The concept of influence can be useful in clarifying why the aspirations of a 

specific social group are favored. The influence of a group (on the mass media, 

the public and political decision-makers) is determined by the resources of that 

group (money, people, connections, visibility, skills, information, organizations) 

and the way these resources are strategically used to exert pressure on society. 
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Thus, we can understand why, in many cases, the (re)distribution of resources is 

not directed to the most disadvantaged groups but, on the contrary, to the best 

positioned on the map of power and influence. The neglect of some needs of poor 

groups and the favoring of others is visible, for example, in the way urban services 

- schools, kindergartens, hospitals, public transport - are distributed in Bucharest, 

where poor neighborhoods are systematically disadvantaged. 

The techniques by which various groups try to neutralize the action of other 

groups are also interesting. Thus, some public policies are also legitimized by co-

opting, integrating or appointing representatives of pressure groups (trade unions, 

churches, and associations) in different public, consultative or decision-making 

bodies. That is why there is a real inflation of such "committees and 

commissions", with a rather symbolic than instrumental role. They are, at best, 

debate forums and do not exert a real pressure on the decision. Their activity is 

formal and ritualistic. Pressure groups can also be neutralized by offering 

advantages: fiscal facilities, regulatory and control power in the respective field 

(for example, the College of Physicians, administrative boards and autonomous 

bodies but under state control, such as Social and health insurance organizations). 

There are periods when the attention - of the public, media and government - 

turns to one risk group or another, without apparent plausible explanations, as if 

it were fashion. Thus, at the beginning of the '90, the problems of people with 

disabilities reached the public space in Romania. These problems were hidden 

(literally and figuratively) by the communist regime. Literally, because the 

residential institutions for these people were generally located in isolated, hard-

to-reach areas. Figuratively speaking, because the suffering of these people was 

not "nice" in the typical communist atmosphere of forced optimism and avoidance 

of difficulties. Discovered and placed like a mirror in front of the Romanian public 

by foreign television reports, the tragic realities in institutions for people with 

disabilities triggered the beginnings of a process of awareness and empathy.  A 

new legislation was adopted regarding the improvement of the social protection 

of these persons, the State secretariate for the disabled was established, (timid) 

deinstitutionalization measures were taken. 

A decade later, another problem and another risk group became "stars": the 

adoption of children, especially the international adoption of institutionalized 

children. It has gone from the very lax policies of the 90s to the complete blocking 

of international adoptions. A key role in this dynamic was played by the European 

Parliament, which considered the way in which these adoptions were carried out 

as a generator of abuses and corruption. 

In fact, we can consider public policies not only as action but also non-action, 

ignoring some social groups, disregarding some needs, lacking of measures and 

programs for social improvement, silencing and hiding some social issues. This 

can often be explained by the phenomena of social marginalization and exclusion, 
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as in the case of the Roma, the young NEETs, the LGBTQ+ community in 

Romania. 

Not only individuals and groups can behave according to their own interests, 

aspirations and needs, but also organizations and political and administrative 

institutions, such as: the government, parliament, political parties, local public 

administration, etc. There is not always a coherence and a unitary approach on the 

part of these institutions, each being interested in its own survival and 

development, in increasing its own resources and influence. That is why cases of 

both concealed and open conflicts are not rare, such as the case of the relationship 

between the Ministry of Health and the Ministry of the Interior regarding the 

management of the pandemic in Romania (2020-2022). 

Among the groups that contribute to the policy design are also those that play 

a major role in their implementation: workers in the public sector, in large state 

bureaucracies, in central and local administration and in public services. Their 

everyday professional experience turns them into important sources of 

information regarding needs, problems, dysfunctions "in the system". Thus, they 

can signal the need for new policies or reforming of existing ones. A reform of 

the Highway Code cannot be conceived without the policemen's point of view, 

nor a new Education Law without the contribution of teachers. 

Communication in contemporary society, facilitated by new technologies and 

the expansion of mass media, has contributed to the spread of so-called "good 

practices" in public policies. Many countries and communities face similar 

problems and needs and their public policies are often based on the knowledge 

and use of the experiences of other states. Thus, public policies are based on a 

continuous process of mutual learning, of finding and disseminating the best 

solutions, which have yielded results in other contexts and which can be 

"replicated", adapted or combined. For example, the administration of Bucharest 

wanted to be inspired by the way public services in Vienna are organized and to 

apply this model to the capital of Romania. 

The transfer of public policies takes place not only horizontally (from one 

state to another, from one community to another) but also vertically (from the 

supranational to the national level and vice versa). Actors of public policies are 

located not only at the national and local level but also at the international level. 

Organizations in the UN system (including the World Bank) and the European 

Union have played a major role in the last decades in advancing the ideas of equal 

opportunities and in putting these ideas into practice. European integration can 

also lead to a new map of power, because the European Union is sensitive to the 

problems of excluded or marginal groups, who, as a rule, did not have much 

influence domestically but who can lobby in the European Parliament or that can 

find listening and support in various European forums. 
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Last but not least, we must mention the role of political leaders, of 

individuals, of strong and visionary personalities, who contributed to the forging 

of progressive policies, sometimes starting from apparent utopias. 

CONCLUSION 

The main conclusion of the study– illustrated by the analyzed examples in 

our paper - is that the interaction between the state, different other organizations 

and social groups plays a key role in the design, implementation and evaluation 

of the public policies. This role is reflected in the policy outcomes, in its success 

or failure. It was surprising that although failure is characteristic of conflictual 

policies, it can also appear in consensual policies, when their implications are not 

sufficiently taken into consideration. Public policies are actually the result of this 

social-political interaction. Thus, the groups that manage to gain - thanks to the 

resources at their disposal - visibility and legitimacy are also the ones that 

decisively influence public policy outcomes. Certain groups use various 

techniques for neutralizing the action of other groups: control of resources, co-

opting the other group leaders, integrating the relevant members or offering 

benefits. The social-political interaction is inevitable but sometimes it can weaken 

the public policies. That is why a well-articulated legal and institutional 

framework is desirable, which will determine predictable and well-established 

relations between all stakeholders. 
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ABSTRACT 

This paper has as its main objective the critical analysis of certain influential 

definitions of public policies that exist in the scientific literature of the field. This 

analysis intends to trace the change in the way public policies are seen, studied 

and evaluated. The paper in question also investigates the historical context and 

the process of the birth of public policies, identifying the key factors of a 

structural, economic, cultural and political nature. The originality of our approach 

consists in grouping these factors within explanatory paradigms of the emergence 

of public policies: the structural paradigm, the social control paradigm, the 

utilitarian paradigm (which includes both economic and social-political 

pragmatism), the political mobilization paradigm, the humanistic and anti-

oppressive paradigm. We first analyze the metamorphoses of the two concepts: 

public and policies. Later, we bring together the analysis of the historical 

evolution of the two respective concepts within the framework of the same 

approach. The conclusion underlines the fact that public policies are socially 

constructed. The methods used were from the category of those based on 

secondary qualitative analysis: bibliographic analysis, conceptual analysis, 

discourse analysis, processual analysis and hermeneutic analysis. 

Keywords: paradigm, political actors, public policy, social construct, 

symbolic policy 

INTRODUCTION 

Our main objective is to sketch a critical analysis of certain existing 

approaches about public policies within the scientific literature of the field. We 

intend to deconstruct the latent, non-explicit assumptions of the public policies 

regarding the structure and functions of a society. 

We investigate the process of the birth of public policies, in a specific 

economic, social and politic context of modernity, identifying the key structural, 

economic, cultural and political factors. The originality of our perspective consists 

in detecting the explanatory paradigms of the emergence of public policies: the 

structural paradigm, the social control paradigm, the utilitarian paradigm (which 

includes both economic and social-political pragmatism), the political 

mobilization paradigm, the humanistic and anti-oppressive paradigm. These 

paradigms reflect a cultural change, also, regarding the political ideas about the 

role of state in policy design and implementation.  
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We begin with the analysis of the two concepts: public and policies. Later, 

we bring together the two respective concepts within the same framework of 

analysis.  We will underline the diversity of theoretical and paradigmatic 

perspectives, as well as even their overlapping. The application of different 

perspectives - separately or simultaneously – is often used opportunistically and 

pragmatically by the different authors.  

One of our focuses is how is seen the role of the government by the different 

theoretical and methodological perspectives, as neutral or transactional entity, as 

institution or as an actor. 

The conclusion underlines the fact that public policies are socially 

constructed. The present paper is approaching public policies simultaneously as 

an object of study and as a discipline; still, it does not give definitive answers to 

these problems, but is an invitation to polemics.  

MATERIAL AND METHODS 

In order to achieve our goals, we have used methods based on secondary 

qualitative analysis: conceptual analysis, discourse analysis, processual analysis, 

hermeneutic analysis, and, especially, bibliographic analysis. Therefore, we have 

operated analyses of both classical and more recent approaches of concepts related 

to public policies.  

The main methodological and theoretical approaches we considered are 

institutionalism and constructivism regarding especially the genesis and 

development of public policies in Europe and North-America. We have uses 

examples excerpted from the daily practice of the actual construction of public 

policies, in different contexts. Therefore, our research combines diachronic and 

synchronic courses. 

THEORY 

The expression made up of the two concepts ("public" and “policy”) has long 

been analyzed, explained, differentiated from other concepts and other 

approaches. 

First of all, the concept “public” means that public policies are based on a 

distinction between public and private. Public policies address problems that they 

take out of the private space and bring them into the public space. A telling 

example of this "deprivatization" is the issue of domestic violence, which is no 

longer a problem related to familial relationships within the intimate space; as a 

public policy issue, it is addressed through programs that aim to reduce it, inform 

the public, protect the victims, punish and re-socialize the perpetrators.  
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The distinction between public and private has not always existed, it is an 

invention of modernity and a powerful tool through which the traditional society, 

based on feudal privileges, is replaced by the modern society, in which the 

inherited privileges are attenuated and the social-political hierarchy is no longer 

decided by birth [1]. Traditional societies did not even have the notion of privacy, 

as we conceive it nowadays [2]. The modern state and its specific functions are 

based on intrusion into the private sphere and personal life, on taking control of 

the population, bodies and people's thinking [3]. Public policies were established 

in the seventeenth century in Western Europe as techniques of social domination 

and control. 

Second, the word “policy” is distinct from “politics”. "Politics" is the activity 

of distribution and use of power and "policy" is the activity of identifying and 

improving/solving issues of public importance). This distinction is, in fact an 

interaction: the political decision influences public policies but, in the same time, 

the political life is influenced by public policy issues [4]. For instance, the energy 

crisis we live today is a consequence of certain political decisions but this policy 

issue indisputably influences the political decision taken in order to alleviate the 

crisis. 

The above definition of what is a public policy transforms the state into a 

neutral institution, located above social groups and private organizations and 

autonomous in relation to them. But different theories (institutionalism versus 

constructivism) conceive the role of the state differently - not only as a rational 

actor, who wants the public good, but also as a transactional actor, as a crystallized 

expression of the dynamics of interactions, negotiations and compromises 

between the organizations and groups that make up the social fabric, pursuing 

their own interests and having their own values and motivations. These two 

perspectives are illustrated, among others, by the jargon they use, especially by 

the use of the term "institutions"[5], respectively "actors"[6]. A possible 

quantitative analysis of the literature of the field would show the clear trend of 

overuse of the latter, which denotes not only a change of vocabulary but, also, a 

change of theory. 

Public policies can be seen as political and administrative activities but also 

as a scientific discipline, focused on analysis and evaluation of political and 

administrative activities. This approach is intended to be as neutral and objective 

as possible but, in fact, public policies as a discipline involve a special interest, 

concern (including affective) and empathy for the target groups. Thus, the 

"positive" approach is often complemented by a normative approach and 

influenced by socio-political values of researchers. 

If the "traditional" view of science would have condemned this approach, 

there are recent trends in the evolution of political science that consider (perhaps 

following older, Marxist or voluntarist orientations) that the empathic research 

brings more knowledge and, above all, understanding of the people and their 
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situations [7]. Thus, debates continue regarding the social and political role of the 

political sciences, about their involvement or neutrality, about implementation of 

their research results, in order to improve people's lives, about scientists who are 

also activists, which is a quite frequent situation within the discipline. 

The study of public policies developed, however, differently, in different 

periods of time and in different cultural spaces. First, their subject of study – 

public policy – developed differently. Thus, classic models of public policy 

analysis (institutionalism, interactionism, group theory, rational choice theory, 

systems theory, sequential model, etc.) have proven their limits in terms of 

adapting to the 21st century [8]. Today, combinations and bricolage are used, 

more than well-defined models. 

The study of public policies developed differently in North America and in 

Western Europe. These differences are caused, first of all, by the differences 

between the objects of study: public policies have different origins, different 

traditions, different structures and functions on the two continents (more 

pluralistic in America, more state-based in Europe). Also, different research 

paradigms and styles operate in political sciences: more quantitative in America, 

more qualitative in Europe. We can detect, in the field of public policies, not only 

differences but also superiority complexes. Thus, Page describes the simplistic 

and lack of depth of the study of public policies in Europe [9]. 

We can, however, contradict Page because in Europe, too, there are important 

scientific contributions to research of public policies. European experts seem 

more interested, however, in the complex and concrete process of bringing issues 

to the public agenda and the interactions between social and political actors during 

the design and implementation of public policies [10]. 

A widely accepted definition is that public policies are sets of programs and 

measures that cover the distance from intention to action or - in the jargon specific 

to the discipline - from policy design to implementation, according to the 

sequential model of public policy analysis [11]. 

RESULTS AND DISCUSSION 

However, these simple and clear approaches are continuously questioned and 

nuanced and our research intends to analyze and exemplify these developments.  

For instance, the very influential definition of Dye [12] - which considers 

public policies as governmental actions - is contested, because not only the 

government, but also civil society, pressure groups, social partners, academia, and 

international organizations contribute to the public policies. In this way, policy 

communities, policy networks and fringe policies are created. Thus, public 

policies are not only governmental actions but non-governmental actions, as well.  
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The role of the government in public policies is contested by the existence of 

multi-level policies. Apart from the governmental level, there are a global level 

(represented mainly by the United Nations system), European level (European 

Union, Council of Europe), regional and local levels (local communities). 

Therefore, the policy networks expand and unify all these levels. The analysis 

elements of a policy network are: actors; functions; structure; institutionalization; 

formal and informal rules; power relations between actors; actors' strategies. We 

can exemplify the existence of policy networks in regional development policies, 

employment policies, and advocacy coalitions. 

Regarding the sequential model, not all public policies contain all the stages 

of the cycle, and also these stages do not follow each other in the order described 

by the textbooks, they can be staggered or even simultaneous. For instance, 

evaluation is often considered as the final stage of a policy, deciding if the 

respective policy succeeded or failed. In practice, evaluation is possible before the 

policy design (ex-ante), during implementation (monitoring) and, of course, after 

implementation (ex-post). 

Very often, policies have no implementation. These are the symbolic policies 

[13], that give hope of solving problems by creating the impression that the 

government is working to eliminate them, when, in fact, no significant changes 

are taking place. These policies are declarative, pursuing rather political 

marketing goals, a good public image and legitimation of the government. An 

example are the policies in Romania for the social reintegration of prisoners, 

which are underfunded and not having enough human resources for an effective 

implementation. Therefore, symbolic policies exist on paper only, as normative 

documents – laws, strategies, directives – but they are not effectively 

implemented. 

There are policies that are not explicitly designed but, still, are implemented, 

for example, Great Britain's policy towards immigrants from Romania, after this 

country's accession to the European Union, in 2007.  

Inaction (lack of a policy) is a policy, too [14]. The public issues and 

problems that need solutions exist, but the governments choose to not take action. 

For instance, a rural community needs very badly a bridge in order to pass a river 

but the local government decided to build a church, instead.  

There are many explanations for this absence of public action: incompetence 

and lack of motivation; dysfunctional information; agenda control by the 

governments; and non-coordination of policy networks.  

A special kind of policies are those that are implemented, but they don’t have 

policy outputs [15]. For instance, the Romanian government passed a law against 

picnics organized in areas that were not designated for this purpose. Nobody 
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respects this law and, in fact, the prescribed fines are not enforced by the 

authorities. 

Public policies also start from assumption of a conflictual society that can 

and must be pacified by reaching a consensus regarding the role of the state in 

managing of social competition between persons, organizations and groups, in 

imposing rules within this competition and in distributing and the redistribution 

of social rewards (wealth, power, prestige, etc.). Public policies want to 

solve/improve problems of public interest, which can become harmful for society 

as a whole, and not only for the directly affected groups; for example, economic 

inequality can cause social instability, tensions and conflicts that endanger the 

development and social cohesion. 

Why do modern states assume these responsibilities? A first explanation 

could be expressed in the structural paradigm, referring to the social and economic 

factors. Thus, modern states were obliged by the social ruptures that accompanied 

the transition from the traditional to the modern society, by the collapse of the old 

social structures. These mutations had to be managed and the social balance 

restored. Thus, the modern state is an institution that responds to changes in 

society. Capitalism, industry and commerce needed an allied state to develop. 

Many times, the state becomes the main actor of the external economic expansion 

and becomes significantly involved in the internal economic development. In 

order to cope with this role and having to manage a growing amount and 

complexity of social problems, the state becomes and develops as an increasingly 

hypertrophic bureaucracy. 

Therefore, another paradigm is the social control. In order to respond to the 

more and more numerous and diverse social needs, the modern state multiplies its 

functions. It progressively penetrates both the public and private spheres. This 

increased involvement of the modern state in all spheres of social life has 

contributed to social progress, well-being, improving the health of the population 

and extending the life expectancy, raising the level of education, etc. This 

represents its strength but also the risk of the emergence of totalitarianisms. The 

modern state plays an active role in preventing and repressing social instability, 

farmer and labor movements. Based on political and social pragmatism, this 

paradigm explains the public action for maintaining social peace through 

negotiations and compromises with potentially explosive social groups. They are 

called to respect the normative order in exchange for advantages: jobs, social 

security benefits, access to public services. The rulers know that marginalization 

and social exclusion can produce social explosions. That explains why right-wing 

political leaders (Bismarck, Napoleon III and von Taaffe) of the autocratic 

European empires were the first introducing public policies such as social 

insurance.  

If the social control paradigm was based on a social and political pragmatism, 

the utilitarian paradigm is rather based on an economic pragmatism. From this 
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point of view, people are a precious economic resource, a human capital that can 

bring profit, which is necessary for economic development and boosting 

competitiveness. Therefore, people constitute the labor force and, therefore, they 

must be educated and healthy in order to be able to work. This explains the 

emergence of public education and health systems. But people are not only the 

labor force, but also consumption force, therefore, public policies offer social 

security benefits to those who do not have income. In this way, these people can 

also have purchasing power.  

The paradigm of political mobilization emphasizes the role of target groups 

in the configuration of public policies. The target group becomes aware of its 

disadvantaged position and begins to organize itself in its own social movements, 

parties, unions, associations, thus exerting pressure on the rulers. The political 

mobilization explains that only because of these social movements and because 

of these pressures, the rulers had to grant rights and social benefits to the 

disadvantaged groups. 

The most illustrative example in this sense is the working class, which created 

its own unions and parties and, through protests and strikes, succeeded in winning 

economic and social rights. The concept of social classes no longer has coverage 

in the reality of our days, but other social groups, structured on other criteria 

(gender, ethnicity, sexual orientation, etc.) use political mobilization to impose 

policies suited to their needs and goals. Therefore, in our view, policy advocacy 

is a public policy, as well. 

An observed trend in public policies is that they become more and more 

humane. This, anti-oppressive paradigm considers that policies have overcome 

the motivations of pragmatism (economic, social or political) and that they value 

human rights and human persons for themselves. This trend is obvious within the 

European social policies, both at the national and supranational levels. 

Public policies are not mechanical and neutral approaches but are based on 

different ideologies, axiologies, philosophies but which, however, have a 

common basis, a common latent thinking. This latent vision is marked by several 

important assumptions: first of all, the structuring of society. It is structured both 

vertically and horizontally: between people and groups there are differences and 

hierarchies. Differences, most of the time, rank people. Two geometric figures 

can be very suggestive for understanding this vision: the pyramid and the circle. 

The structure of society can be seen in space as a pyramid, with a top and a base; 

also in plan, like a circle, with center and periphery. Thus, society is seen through 

the prism of binary codes: top/bottom, superiority/inferiority, 

centrality/marginality, majority/minority, normality/abnormality. 

Public policies are based on a latent vision about the role of science and how 

society should look. This implies that policies, based on scientific knowledge, 
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have the ability to change people and the world we live in (we detect here the 

influence of directions, such as positivism, rationalism, enlightenment). 

Another tacit assumption of these policies is the belief in progress and 

continuous improvement. It is assumed that the public authorities know what is 

good and what is bad for the whole society and take decisions accordingly. Thus, 

public policies involve the idea of social desirability, of imposing desirable social 

models through social control. 

CONCLUSION 

The results of our analysis observed  certain trends in studying the public 

policies: the transition from the conception of public policies as government 

actions, to the multiplication of actions and of the actors involved; changing the 

role of the state, from a neutral institution to a transactional actor; exploring 

different types of public policies, such as the symbolic policies, conflictual 

policies, unimplemented policies, implemented but undesigned policies, the lack 

of a policy as a public policy. 

Also, our analysis identified the main latent, non-explicit assumptions of the 

public policies: the binary codes, the belief in progress, the role of scientific 

knowledge in solving social issues, and imposing desirable social models through 

social control. 

All these observations prove that public policies are not a neutral and 

objective activity, thought and put into practice by a state located above society 

and which knows what the common good is and pursues it. In fact, public policies 

are socially constructed through the interactions of the social and political actors, 

in specific contexts. 

The public policies, both as public actions and as discipline, are permanently 

changing, becoming more diverse, more flexible, taking into account the 

variability of social and political contexts. The public policies evolved from the 

classical analysis of the national level to the multilevel analysis: local, regional, 

national and supranational.  Nowadays we can easily see the important role played 

by the international organizations, such as European Union and NATO. 
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ABSTRACT 

Guided by geopolitical theory, the Balkans can be seen as a geopolitical node 

of strategic importance, due to its role as a crossroads between East and West, 

intertwining cultures and religions. Precisely because of this, the region has 

always been an area of rivalry between the great powers. This rivalry has 

accumulated great historical weight in the region, which is being used politically 

to divide the countries of the Balkans. As a result, today we use the term "Western 

Balkans" (WB), which should distinguish those countries of the region that are 

not part of the EU, from those that are full members of the organization. This 

distinction as well ongoing changes in the global geopolitical balance of power 

created a vacuum of influence in the region, which the Russian Federation 

gradually began to fill. Moscow has strengthened its influence in the region and 

challenged its pro-Western orientation using economic, political, cultural and 

religious levers. 

The WB remained the last part of Europe not yet fully integrated into EU and 

NATO structures, and Moscow sees the geographical location of the region's 

countries at the crossroads of a united Europe. Unlike the post-Soviet zone, Russia 

is currently unable to enter the territory of the countries of the region and distance 

it from the EU and NATO. That is why Moscow attaches great importance to the 

situation in Serbia, Bosnia and Herzegovina, Montenegro, Republic of North 

Macedonia and Kosovo, seeking to influence events in Belgrade, the Serb-

dominated part of Bosnia and Herzegovina - Republika Srpska, Podgorica, Skopje 

and Pristina. Due to historical and cultural preconditions, these countries are 

exposed to serious Russian hybrid pressure. 

The region is a field of the ongoing “hybrid war” between Russia and the 

West. Given Moscow's enormous influence over local political, media and 

business circles, and support from the Russian Orthodox Church, the Kremlin can 

inflame ethnic and religious tensions, block reforms, support extreme nationalist 

and anti-Western groups, and take any necessary actions to prevent regional 

conflicts from being resolved. All this is the result of the historical past, the 

political and ethnic disputes and economic rivalry, which were and are caused in 

no small measure by Russia. 

Based on the multi-ethnic and multi-religious demographic composition of 

the population of the above-mentioned countries and that of Russia, Moscow is 

looking for new ways to penetrate and exert influence in the region. For this 
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purpose, the Kremlin uses the Muslim factor, which is characteristic of the 

countries of the WB, to expand its toolkit of forms, methods and means to achieve 

its goals. This is possible because Russia has a Muslim republic (Chechnya) 

within it, whose leader (Ramzan Kadyrov) is highly trusted by Putin. 

The connection between the Muslims of Russia and those of the countries of 

the WB is carried out through Moscow-controlled non-governmental organization 

- the "European Muslim Forum" (EMF), which work with governmental and non-

governmental representatives of the countries of the region. 

The article aims to examine the issue qualitatively, and mainly general 

scientific methods will be used (analysis, synthesis, induction, deduction and 

historical) and some special ones, such as: economic, political and psychological, 

in accordance with the topic of the article. For this purpose, publicly available 

materials will be used, based on which research and critical analysis of the 

problem at hand will be done - various studies and analyses, primary and 

secondary data, documents and statistics. 

In conclusion, an assessment will be made of Russia's actions and their 

potential to influence the social and political condition of the countries under 

consideration. 

Keywords: Russia, hybrid war, Western Balkans, Muslims, influence 

INTRODUCTION 

The new foreign policy doctrine of Russian President Vladimir Putin is based 

on the idea of a "Russian world". The concept is far from new, but its reformulated 

form of Russian imperialism. It began to play an important role already in the 19th 

century. After the collapse of the Soviet Union, however, it came back into vogue, 

because at that time an idea was urgently sought on which to build the new identity 

of Russia. Right-wing nationalist ideologues such as Alexander Dugin 

subsequently combined pan-Slavic ideas with an anti-Western and neo-imperial 

Russian nationalism. Their appeal reads: "Let's create the Russian world anew. 

We must stay together.", and by "we" we mean not only ethnic Russians, but also 

all "compatriots". It is about all Russian speakers, including those in nearby 

countries, Christians and Muslims, connected to Russian culture and history, rich 

enough to provide a basis for Putin's imperial ambitions. All of this has to do with 

the notion of Russia as an independent civilization, which is fundamental to 

Putin's claims of reviving the empire. It would not be an exaggeration to say that 

Moscow adopted Samuel Huntington's thesis on the "clash of civilizations" and 

transformed it into a guide for political action. It manifested itself for the first time 

after the NATO high-level meeting in Budapest in 2008, at which an unsuccessful 

wording was adopted without specific deadlines: that Ukraine and Georgia would 

join NATO. 
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Since then, we have witnessed a new stage of the confrontation between the 

East and the West, and the development of the idea of a "Russian World". As a 

result, we have witnessed heated conflicts such as the Russo-Georgian War of 

2008, the conflict in the North Caucasus, the annexation of Crimea in 2014, 

Russia's military intervention in Syria in 2015, and the Russian invasion of 

Ukraine since this year. In parallel with these armed conflicts and indirect 

confrontation, processes took place and continue to develop, which in modern 

security science are defined as "hybrid war". A term that aims to encompass and 

emphasize all the specifics of contemporary conflicts, in the first two decades of 

the twenty-first century. In essence, there is nothing new in this "new" concept of 

war. Hybridity is a characteristic of every war, as the result of the application of 

actions, methods and means comprehensive in content, coordinated, with a 

common design and purpose. 

The countries of the WB, which have a strong historical, cultural and 

religious connection with Russia, became the field of these parallel developing 

processes. 

The main objectives of the Russian hybrid strategy in the WB are to protect, 

strengthen and expand Moscow's political, economic, cultural, religious and 

diplomatic influence, as an important part of the process of asserting the 

aspirations of the Vladimir Putin regime to increase Russian geopolitical prestige 

and status, opposing the North Atlantic integration of the countries of the region. 

RUSSIA AND ISLAM 

Around the world religion is on the rise. A variety of trends, including 

demographic shifts, urbanization, and the global transformation of religion, 

indicate that religion will help shape the dynamics of existing, new, and emerging 

great powers. Globalization’s transformational effect on religion will also play a 

key role in the prevalence of global terrorism, religious conflict, and other threats 

to international security. Globalization also gives greater influence on ethnic and 

religious diasporas. [9] 

The image of Russia in the world is rarely associated with Islam and Islamic 

identity, in general. While Orthodox Christianity is the country’s predominant 

confession, not many know that Russia is home to as many as 16 million Muslims 

of various ethnic backgrounds. [7] However, there is no recent census to verify 

this figure (the last one is from year 2010). [4] 

Historically, Islam has not been instituted in Russia in a deliberate fashion as 

a conceptual part of national identity until the breakup of the USSR more than 

two decades ago. Stark secularism of the former Soviets prevented any religion 

from evolving either within or without the official political framework. Thus, the 

role of traditional creeds of the diverse ethnicities and peoples included in the 

former Soviet Union remained understated for decades. It is only recently that 
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Islam in Russia has found itself less ‘chained’ by the restrictions that had 

previously shackled it for centuries, before and during the founding of the former 

Soviet Union. [4] 

The policy of the 2000s along with the government policy to improve 

Russia’s image in the Muslim world, seems to have yielded encouraging results 

in terms of Russia’s overall standing. In terms of mass consciousness, Russia is 

seeking to present itself in the image of a friendly country to Islam and Muslims. 

That is, it is cultivating the image of an alternative to the belligerence of the US 

Neoconservative voices (‘Neocons’), who constantly set themselves against the 

Muslim world with persistent yet fruitless attempts to spread Western political 

values such as through democracy promotion. Russia does not have a similar 

policy and does not follow in the footsteps of the former Soviet Union in terms of 

seeking to spread communism. [4] 

This government policy trend has turned out to be really encouraging. 

Russian leaders and politicians repeatedly stress the significance of Islam as 

integral to the political fabric of statehood, historically and in the contemporary 

era. [4] 

The “Islamic factor” also remains a part of Moscow’s foreign policy. With 

the end of the bipolar global system, Islam has fully integrated into international 

politics, while forces operating under religious slogans have become international 

political actors. [8] 

Outside observers typically consider Russia’s large Muslim population to be 

a great challenge (or even a threat) for the country and its leadership. 

Nevertheless, President Vladimir Putin appears to have a different view and may 

see not only challenges but opportunities, including in Russia’s diplomacy 

everywhere in the Islamic world. He has increasingly emphasized Russians shared 

moral values and tries to connect Russia’s “traditional” values to those in the 

Middle East, Asia and other non-Western societies. [1] 

The most important thing for Russia was to find a place for itself in the world 

and compensate for worsened relations with the West by a more active policy in 

other regions. After Vladimir Putin came to power, the Muslim vector of Russia’s 

policy increased. [1] 

As one of the poles of a new global order, ‘Orthodox civilization’ 

corresponds to the main goals of Russian foreign policy. The idea of a civilization 

with the potential to reconcile western Christianity and Islam could give a new 

dimension to the international role of Russia. 

While clearly identifying Russia as a largely Christian country, President 

Vladimir Putin is attempting to establish a dividing line between the shared values 

of believers in many religious traditions and those of the “decadent” secular West, 
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to make Western values into a liability rather than an asset for Western 

governments. Russia has developed in recent years a new doctrine, according to 

which Muslim countries are Russia’s natural allies in the confrontation with the 

West. [2] 

This may become Russia’s most significant effort to date to develop a soft 

power strategy to combat Western influence in the Middle East, the Caucasus, 

Central Asia, the Balkans and elsewhere in the Islamic world. One event that 

contributed to the establishment of these special relations was Russia’s accession 

to the Organization of the Islamic Conference as observer nation with a Muslim 

minority. 

As practiced today, Russian hybrid warfare can have at least three objectives: 

Capturing territory without resorting to overt or conventional military force; 

creating a pretext for overt, conventional military action; using hybrid measures 

to influence the politics and policies of countries in the West and elsewhere.[3] 

This objective is currently the most pressing challenge for Western governments: 

the Kremlin seeks to ensure that political outcomes in targeted countries serve 

Russia’s national interests. Most vulnerable are countries with weak legal and 

anticorruption measures or where key domestic groups share Russia’s interests or 

worldview, as is the case in the WB. 

ISLAM AS A FOREIGN POLICY TOOL OF RUSSIA 

TOWARDS SOME OF THE COUNTRIES OF THE WESTERN 

BALKANS 

Russia is trying to negatively influence the security situation in the WB 

through Islamic religious communities and imams, through Moscow-controlled 

NGO - European Muslim Forum.  

The delegation of the EMF has made visits to Kosovo, North Macedonia, 

Serbia and Bosnia and Herzegovina (BiH). In Serbia, the delegation was received 

by the former Deputy Speaker of the Assembly and leader of the Justice and 

Reconciliation Party, Muamer Zukorlić (died 06.11.2021). As a result of the talks, 

a cooperation agreement was reached between the Forum and the Islamic 

Religious Community (IRC) in Serbia. According to the arrangements, they will 

work on the construction of a hafiz (religious school for the study of the Quran) 

in Novi Pazar, which, according to initial plans, will be named after Ahmet 

Kadyrov, the father of Chechen President Ramzan Kadyrov. In connection with 

the implementation of the project, the IRC in Serbia had already sent a letter to 

Ramzan Kadyrov (it is usual practice to seek official approval from senior Russian 

officials when the host country agrees to its proposed cooperation), and his reply 

is currently awaited. [10] 

During the visit to BiH, meetings were held with the speaker of the Sarajevo 

City Council, Yasmin Adem, and the leader of the Democratic Action Party, Bakir 
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Izetbegovic. As a result of the talks, it was agreed that three cities in BiH 

(Sarajevo, Zavidovici and Gorazde) and Chechnya (Grozny, Gudermes and Shali) 

would be twinned. [6] 

The representatives of the Forum and the local government of Zavidovici 

reached an agreement in principle, according to which the Forum would provide 

a donation in the amount of 500,000 euros for the renovation of the infrastructure 

of the municipality, on the condition that one of the main streets of the city would 

be named after Ahmet Kadyrov. In order to fulfill this condition, the head of 

Zavidovici municipality Nashim Mujanovic sent a letter to Ramzan Kadyrov, in 

response to which he should receive official consent. [5] 

Fig. 1. Abdul-Vahed Niyazov with the mayors of Sarajevo, Gorazde and 

Zavidovici, and Letter of intent for twinning Chechen and BiH cities. 
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It is indicated that the mayors of Sarajevo and Gorazde did not send letters to 

Kadyrov, but the mayor of the second city, Ernest Imamovic, sent one to the EMF. 

Behind this rapprochement between the Muslims of BiH and Chechnya was the 

chairman of the EMF and former president of the Islamic Cultural Center in 

Moscow, Abdul-Vahed Niyazov, who in the period 1999-2003 was a deputy in 

the Russian Duma from the list of the "Unity" bloc (today "United Russia") and 

is listed as close to President Vladimir Putin. The former reis-ul-ulema of the 

Islamic Religious Community of BiH and former member of the EMF Mustafa 

Ceric also contributed to the successful development of relations between the two 

Muslim communities, who repeatedly spoke positively about Ramzan Kadyrov, 

Chechnya and Russia (in his opinion, Moscow very successfully inclusive of the 

country's Muslim population). During its visit to BiH, the delegation of the EMF 

also held a meeting with representatives of the newly created Bosnian People's 

Party - Faith, People, State. Its initiator was Sead Sehic (nicknamed Chechen), 

representative of the EMF for the Balkans. It is known that Sehic lived in Moscow 

and graduated from the Moscow State University "M. V. Lomonosov" and his 

brother (Samir) is a member of the Bosnian People's Party – Faith, People, State. 

Fig. 2. Abdul-Vahed Niyazov and Sead Sehic with the president of Bosnian 

People's Party - Faith, People, State, prof. Sanin Musa. 
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The delegation of the EMF announced that it had met also with the Deputy 

Prime Minister of Montenegro, Dritan Abazovic, the Speaker of the Parliament 

of Northern Macedonia, Talat Xhaferi, and the President of the Islamic 

Community of Kosovo, Mufti Naim Ternava. There is no information about the 

results of these meetings, so it can be considered that they were more of a protocol 

nature and the hosts rather showed hospitality. 

CONCLUSION 

Given Ramzan Kadyrov's closeness to Vladimir Putin, the nationality of a 

large part of the members of the forum (citizens of the Russian Federation), the 

visits to BiH and Serbia and the initiatives taken, it is very likely that Moscow 

will use the established relations between the EMF, Chechnya and the countries 

of the WB, as a tool to influence the Muslim communities in the countries of the 

region, or at least to have their goodwill and friendship. 

In addition to the above-mentioned connections and dependencies, a 

prerequisite for the successful implementation of the mentioned projects and the 

rapprochement of the Muslim communities of BiH and Serbia on the one hand 

and Chechnya on the other is the fact that the Muslims from the Balkan Peninsula 

and those from Chechnya profess Hanafi Islam (variety of Sunni Islam).  

For the moment, it cannot be said with certainty that these processes pose a 

threat to the security or future integration of the countries of the region into the 

EU and NATO, but they are indicators that must be monitored, analysed and, if it 

is necessary, preventive actions must be taken. 

A possible obstacle to the deepening of the development of cooperation 

between the Muslim communities of the WB with Chechnya and the EMF may 

be Turkey's interest in the region, as Ankara invests significant resources 

(financial, economic, political and others) in Sanjak and BiH, and this may 

generate indirect conflict of interest between Russia and Turkey. 
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